
Due to the COVID-19 health pandemic, the city council’s regular meeting place is not available.  
Pursuant to Minn. Stat. § 13D.021, city council members will participate in the meeting remotely via WebEx. Members of 

the public who desire to monitor the meeting remotely or to give input or testimony during the meeting can find 
instructions at https://www.minnetonkamn.gov/government/city-council-mayor/city-council-meetings. 

 
 
 
 
 
 

 
 

Agenda 
Minnetonka City Council 

Regular Meeting 
Monday, November 9, 2020 

6:30 p.m. 
WebEx 

 
 
1. Call to Order 
 
2. Pledge of Allegiance  
 
3. Roll Call: Coakley-Kirk-Schack-Carter-Calvert-Schaeppi-Wiersum 
 
4. Approval of Agenda 
 
5. Approval of Minutes:  
 
 A. September 14, 2020 study session 
 
 B. October 12, 2020 regular council meeting 
 
6. Special Matters:  
 
7. Reports from City Manager & Council Members 
 
8. Citizens Wishing to Discuss Matters Not on the Agenda  

 
9. Bids and Purchases:  
 

A. Contract for structural firefighting self-contained breathing apparatus (SCBA) on 
behalf of the 36 Joint Powers Agreement (JPA) members 

 
Recommendation: Award the contract to Clarey’s Safety Equipment for Scott SCBA 
on behalf of the joint powers agreement (4 votes) 

 
10. Consent Agenda - Items Requiring a Majority Vote: 
 
 A. Ordinance amending city code section 625, relating to tobacco 
 
  Recommendation: Adopt the ordinance (4 votes) 
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 B. Ordinance authorizing sale of city property adjacent to 3841 Baker Road 
 
  Recommendation: Approve the purchase agreement and adopt the ordinance  
  (4 votes) 
 

C.  Items concerning public buildings at Crane Lake Park at 11905 Ridgedale Drive and 
the new Park at Ridgedale at 12590 Ridgedale Drive: 

 
1)  Conditional use permits for public buildings and facilities; and 
 
2)  Site and building plan review 

 
 Recommendation: Adopt the resolutions approving the request (4 votes) 
 
D. Replacement contract for design services for Ridgedale Area Park Improvements 
 

Recommendation: Approve the agreement with Damon Farber Landscape 
Architects, in the amount of $704,800 (4 votes) 

 
11. Consent Agenda - Items Requiring Five Votes:  
 

A. Resolution approving the preliminary plat, with lot width at setback variances, of 
TONKAWOOD FARMS THIRD ADDITION, a 3-lot subdivision at 15014 Highwood 
Drive 

 
  Recommendation: Adopt the resolution approving the request (5 votes) 
 
12. Introduction of Ordinances:  
 

A. Affordable Housing Trust Fund Ordinance 
 

Recommendation: Introduce ordinance to create a permanent affordable housing 
trust fund (4 votes) 

 
13. Public Hearings:  
 

A. Substantial Amendment to the Community Development Block Grant (CDBG) Action 
Plan 

 
 Recommendation: Hold the public hearing and adopt the resolution (4 votes) 
 

14. Other Business:  
 

A. Conditional use permit for a licensed residential care facility at 12701 Lake Street 
Extension 

 
 Recommendation: Adopt the resolution approving the conditional use permit 

(4 votes) 
 
B. Addition of Groveland Elementary School Crossing to CIP 
 
 Recommendation: Amend the CIP (5 votes) 
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C. Concept plan review for Minnetonka Station at 10400, 10500, and 10550 Bren Road 
East 

 
Recommendation: Discuss concept plan with the applicant (No formal action 
required) 

 
 D. Concept plan for Doran Development at Shady Oak Road at 5959 Shady Oak Road 
 

Recommendation: Discuss the concept plan with the applicant (No formal action 
required) 

  
E. Resolution electing to continue participating in the Metropolitan Council Livable 

Community Act 
 
 Recommendation: Adopt the resolution (4 votes) 

 
15. Appointments and Reappointments: None 
 
16.  Adjournment  



Minutes 
City of Minnetonka 

City Council Study Session 
Monday, September 14, 2020 

Council Present: Councilmembers Deb Calvert, Bradley Schaeppi, Kissy Coakley, Brian 
Kirk, Rebecca Schack, and Mayor Brad Wiersum  

Staff: Geralyn Barone, Mike Funk, Corrine Heine, Darin Nelson, Julie 
Wischnack, Alisha Gray 

Wiersum called the meeting to order at 6:30 p.m. 

1. Report from City Manager & Council Members

Barone reported on the upcoming council meeting schedule.

Calvert provided an update on the work of the League of Minnesota Cities’ Race and
Equity Task Force, Improving Service Delivery Policy Committee, and Energy,
Environment and Natural Resources Committee.

Schack reported that the Southwest Transit light rail project is now fully funded.

Wiersum reported the League of Minnesota Cities’ board held a virtual retreat, and
provided some highlights from the event.

2. Proclamation for Direct Support Professional Recognition Week

Wiersum read the proclamation.

3. Affordable Housing Update

Wischnack and Gray gave a presentation covering background information on the city’s
housing goals and work plan, the associated implementation strategies, housing
initiatives available to residents, and the organizational membership of the Affordable
Housing Workgroup.

Councilmembers offered questions and comments on these topics.

Wischnack then highlighted key statistics regarding the regional housing and commercial
property markets.

4. Homes Within Reach Discussion

Wischnack and Gray gave a presentation covering background information on the
Homes Within Reach program, previous discussions regarding funding for the program



Unofficial Minutes 
 City of Minnetonka 
 City Council Study Session 

Monday, September 14, 2020 
 

 

since its establishment by the city council in 2001, and the areas of concern regarding 
the program itself and the land trust model it is built on. 
 
Councilmembers offered questions and comments on the topic. 
 
Council expressed support for the tentative allocation of $200,000 towards the program 
in the 2022 city budget and the use of Community Development Block Grant funds to 
help program homeowners pay for essential repairs. Council also directed staff to 
compile additional data on the program in order to better evaluate its successes and 
failures. Lastly, the council requested an annual report from the West Hennepin 
Affordable Housing Land Trust on the program at either an Economic Development 
Advisory Commission or City Council meeting as a way to track its progress.  
 
Wischnack stated staff would compile the additional program data requested and 
provide it to the council. She stated as a tentative plan for a next step, the West 
Hennepin Affordable Housing Land Trust could give a presentation on the program prior 
to the development of the Economic Improvement Program, which would allow council to 
have their questions and concerns addressed. 
 
 

5. Adjournment 
 
Wiersum adjourned the meeting at 9:37 p.m. 

 
 
 
Respectfully submitted, 
 
 
 
 
Kyle Salage 
Elections Specialist 
 



 

 

Minutes  
Minnetonka City Council 

Monday, October 12, 2020 
 

 
1. Call to Order 
 

Mayor Brad Wiersum called the meeting to order at 6:30 p.m. 
 
2. Pledge of Allegiance 
 
 All joined in the Pledge of Allegiance. 
 
3. Roll Call 

 
Council Members Deb Calvert, Bradley Schaeppi, Kissy Coakley, Brian Kirk, 
Rebecca Schack and Brad Wiersum were present. Susan Carter was excused.  
 

4.  Approval of Agenda  
 
Kirk moved, Schack seconded a motion to accept the agenda with addenda to 
Item 8, Item 14.A and Item 14.B. All voted “yes.” Motion carried. 

 
5. Approval of Minutes:  
 
 A. September 21, 2020 regular council meeting 
 

Kirk requested a change to the minutes on Page 3 stating his comment should 
read he requested that care facilities with greater than six residents be discussed 
at a future study session meeting. 
 
Kirk moved, Calvert seconded a motion to accept the minutes, as amended. All 
voted “yes.” Motion carried. 

 
6. Special Matters: None 
 
7. Reports from City Manager & Council Members 

 
City Manager Geralyn Barone reported on upcoming city events and council 
meetings. 
 
Calvert explained she attended an event at Oasis Church, along with Mayor 
Wiersum and Councilmember Kirk. She noted many clergy members, synagogue 
members, and law enforcement officers were in attendance at this community 
and trust building event. 
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Coakley stated there would be a Minnetonka Good Trouble March for lives stolen 
by police violence at Purgatory Park on October 17 from 12:00 p.m. to 2:00 p.m. 
 

8. Citizens Wishing to Discuss Matters not on the Agenda 
 

Commissioner Jan Callison addressed the city council and provided an update 
from Hennepin County.  She discussed COVID-19, the civil unrest in Minneapolis 
and the 2021 budget.  She described how many county employees have been 
working remotely since March 17, noting all essential services have been 
maintained.  The assistance offered to homeless individuals was reviewed.  It 
was noted the county received $220 million in CARES Act funding.  The 
distribution of these funds was discussed.  Commissioner Callison recognized 
the tragedy of George Floyd’s death and commented on the unrest that has 
occurred in Minneapolis. The county’s response to the unrest was discussed in 
detail.  The 2020 election process was reviewed. 
 
Wiersum thanked Commissioner Callison for her dedicated service to the 
community. 
 
Schaeppi thanked Commissioner Callison for her years of public service.  He 
asked if this presentation would be available to the public, along with the 
information on how landlords can apply for assistance from the county.  
Commissioner Callison reported this information was available on the county’s 
website.  
 
Calvert thanked Commissioner Callison for her strong leadership and 
outstanding service to the city of Minnetonka.  
 
David Haeg thanked the council for their service to the community.  He 
encouraged the council to consider sharing a summary from each council 
meeting through digital channels to assist in keeping the public informed on the 
major topics that are discussed.  He believed this type of communication would 
make the city more transparent to the community. 
 
Joel Stone explained he sent an email to City Manager Geralyn Barone and 
Mayor Wiersum.  He indicated he wanted to purchase a backyard hot tub and 
was hoping to follow the rules.  He stated Minnetonka treats hot tubs the same 
as large in ground custom made swimming pools.  He commented this meant 
many Minnetonka homeowners that owned hot tubs were in violation of city 
ordinance because a five-foot fence was required, along with 15-foot side yard 
setbacks and a building permit.  He reported he checked with Hopkins, Edina, 
Plymouth, Deephaven, Wayzata and St. Louis Park so see how they handled hot 
tubs. He stated none of these cities require a fence or treat a hot tub like a 
swimming pool. He indicated he visited several homes that have hot tubs in their 
rear yard and these properties do not have a fence. He encouraged the council 
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to reconsider city ordinance regarding hot tubs to make them separate from 
swimming pools.  He believed that if hot tubs have a lockable top, a fence was 
not required. 
 
Wiersum requested staff investigate this matter further and to report back to the 
city council at a future meeting. 

 
9. Bids and Purchases: None  
  
10. Consent Agenda – Items Requiring a Majority Vote: 
 

A. Resolution appointing election judges and absentee ballot board for 
the Nov. 3, 2020 State General Election 

 
Kirk moved, Calvert seconded a motion to adopt Resolution 2020-084. All voted 
“yes.” Motion carried. 
 
B. Resolution adopting the 2021 meeting schedule for the Minnetonka 

City Council 
 

Kirk moved, Calvert seconded a motion to adopt Resolution 2020-085. All voted 
“yes.” Motion carried. 
 
C. Ordinance authorizing sale of city property adjacent to 1013 Ford 

Road 
 

Kirk moved, Calvert seconded a motion to adopt Ordinance 2020-18 and 
approve the purchase agreement. All voted “yes.” Motion carried. 
 

11. Consent Agenda – Items requiring Five Votes: None 
 
12. Introduction of Ordinances: 
 
 A. Ordinance amending city code section 625, relating to tobacco  
 

City Attorney Corrine Heine gave the staff report.  
 
Kirk asked how many tobacco violations Minnetonka has each year and 
questioned what residents should do if they suspect violations were occurring at 
a local business.  Heine explained the city conducts compliance checks on a 
yearly basis at all local tobacco establishments.  Community Development 
Director Wischnack reported the city has a handful of violations each year. She 
encouraged residents that suspect violations were occurring at a local business 
to contact city staff or the police department. 
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Wiersum requested further information on how violations were measured over 
time for tobacco license holders.  Heine described how violations were measured 
in time per city code. 
 
Schack moved, Calvert seconded a motion to introduce the ordinance. All voted 
“yes.” Motion carried. 
 

 B. Ordinance authorizing sale of city property adjacent to 3841 Baker 
Road  

 
City Attorney Corrine Heine gave the staff report.  
 
Schaeppi indicated this was a large lot.  He asked if this lot were split, if two 
legally conforming lots would be formed. Heine stated she believed this would be 
possible given the size of the lot.  She indicated the existing area of the parcel 
was 47,589 square feet and noted this would be increased after the sale was 
complete. 
 
Kirk commented on the access rights to a future subdivided parcel. He reported 
access rights would have to be granted in order to add value to the lot.  Heine 
explained when the property was acquired in 1979 it was acquired for right of 
way purposes.  She reported the state passed legislation regarding the expiration 
of the covenants on tax-forfeited land in 2014.  Therefore, the right of way 
restriction expired on January 1, 2015.  She indicated this meant the land was no 
longer right of way, but rather was city owned property. 
 
Kirk moved, Schack seconded a motion to introduce the ordinance. All voted 
“yes.” Motion carried. 

 
13. Public Hearings:  
 

A. Resolution approving vacation of drainage and utility easements 
within LEGACY OAKS FOURTH ADDITION 

 
City Planner Loren Gordon gave the staff report.  
 
Wiersum opened the public hearing. 
 
With there being no comments, Wiersum closed the public hearing. 
 
Calvert moved, Kirk seconded a motion to hold the public hearing and adopt 
Resolution 2020-086 All voted “yes.” Motion carried. 
 

 
 



City Council Minutes Page 5                 Meeting of October 12, 2020 
 

 

14. Other Business:  
 

A. Ordinance approving the rezoning of the existing property at 4144 
Shady Oak Road from R-1 to R-2 

 
City Planner Loren Gordon gave the staff report.  
 
Kirk asked which side of the lot would be used for a driveway.  Gordon explained 
he did not have a set of building plans and therefore was uncertain where a 
driveway would be located. 
 
Schaeppi reported he visited this property and spoke with some of the neighbors.  
He requested further information on how this neighborhood would be impacted if 
the R-2 creep continued. Gordon commented this was a question based on 
speculation. He stated attached housing products were typically located on 
roadways with higher traffic volumes or near commercial development. He 
indicated attached housing products are not typically found in predominantly 
detached single family neighborhoods. He explained there was nothing to 
preclude this and noted the final decision to rezone this property would be made 
by the city council. 
 
Calvert indicated she visited the property and spoke with one of the neighbors.  
She commented on an article she received that addressed how multi-family 
housing depresses adjacent single-family home value. She requested staff speak 
to this issue.  Gordon reported he could not speak specifically to the article but 
noted this issue comes up from time to time in Minnetonka.  He stated there was 
not a downward trend for property values that differed from an adjacent property.  
He commented on how property values in Minnetonka were on the rise, noting 
different types of properties had different trajectories with respect to their 
property value increases.  Community Development Director Wischnack added 
that the location of a property greatly relates to the value of the property.  
 
Calvert discussed a concern she heard from a neighbor with respect to the 
condition of rentals compared to owner occupied units.  Gordon explained the 
city had nuisance ordinances that addressed property maintenance and building 
condition concerns for rental and owner-occupied units. Wischnack explained the 
city had received 500 complaints for property maintenance issues this year and 
the majority of these complaints were not for rental properties. She reported 
rental properties do not generate more complaints than owner occupied 
properties.  
 
Calvert indicated the city had R-2 properties on this cul-de-sac.  She questioned 
if the city could require a future duplex to blend in with and be properly screened 
from the single-family neighborhood.  Gordon discussed the provisions in place 
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to address the R-2 zoning district and explained additional buffering would not be 
required.  He anticipated additional landscaping could be added over time. 
 
Coakley asked if the developer would be constructing affordable units within the 
multi-family development.  Gordon stated this was a good question for the owner 
and applicant to answer. 
 
Wiersum opened the meeting to public comment. 
 
Jesse Johnson, the applicant, stated due to the cost of the lot and the price of 
new construction, he indicated that the multi-family development would not 
produce affordable units.  Rather, the new units would be high end or luxury 
units. 
 
Lynn Melcher, 11910 Lake Street Extension, explained she lived just west of this 
property.  She stated she appreciated the councilmembers that had come out to 
speak with her.  She indicated she was concerned about the loss of trees and 
visibility of the new development.  She stated she would like to see plans for the 
site from the developer. She wanted to be reassured that the new units would be 
keeping in line with the character of the neighborhood. 
 
Roman Olshansky, 14545 7th Avenue North in Plymouth, thanked the council for 
their efforts.  He reported he built his homes from scratch and explained the new 
units would enhance this beautiful neighborhood. He believed the neighbors 
would like the new executive twin homes.  
 
Alaun Pederson, 11801 Lake St Extension, explained he did not object to having 
renters as neighbors.  He indicated his issue with the property has more to do 
with character. He stated he looked at homes in Eden Prairie, St. Louis Park and 
Plymouth.  He reported he appreciated the broad appeal and character of the 
neighborhoods in Minnetonka.  He commented this lot was zoned R-1 within the 
comprehensive plan and he would like this to remain as is. He stated this was a 
prominent property located on a corner lot that would set the tone for the 
adjacent neighborhood.  He explained he would like the home on this lot to set 
the proper tone. He discussed the value of the homes in his neighborhood and 
was of the opinion a duplex would change the look and feel of the neighborhood.  
He provided further comment on how the quality and integrity of rental units was 
less and that this impact the value of the adjacent properties.  He requested the 
council not approve the rezoning. 
 
Wiersum closed the meeting to public comment. 
 
Schack stated she did not appreciate the tone or the implication in some of the 
comments made by the neighbors. She feared there was an undertone or bias 
regarding renters and multi-family units.  She encouraged the council to be 
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mindful of this bias.  She wanted to see the council change the tone and the 
tenor when considering opportunities to use transitional properties for affordable 
housing projects.  She indicated the council had to get comfortable with 
expanding its housing stock in order to reach its lofty housing goals.  She stated 
she supported the rezoning. 
 
Calvert explained the questions she raised were brought to her after meeting with 
a neighbor to the subject property.  She understood change was hard and that 
change was coming into the community.  She indicated she spoke with Mr. 
Peterson this weekend.  She commented rental owners were not a concern to 
her.  She reported the developer was proposing to construct a high-end duplex, 
which should not be a concern for the neighbors. She reported this project would 
not have an affordability aspect, but would enhance the city’s multi-family 
housing options. She understood density was not a concern to the neighbors.  
She explained viewshed was not a property right.  She explained this was a 
lovely single-family neighborhood, and indicated this property was not a bad 
place for R-2 zoning.  She stated she did not share the concerns of the neighbors 
noting rezoning this one property would not change the character of this 
neighborhood. 
 
Kirk commented he was on the planning commission when this item came before 
the city.  He feared the conversation for this item was being sidetracked by rental 
versus ownership. He reported the application before the council was to rezone 
the property to R-2. He indicated one of the main concerns driving his decision 
was whether or not R-2 fit into the character of the neighborhood.  He stated the 
property to the north was duplexes but noted the properties along Lake Street 
Extension were all single-family homes.  He explained he was split on this 
request.  He expressed concern with rezoning this property without fully 
understanding how the site will be replatted.  Gordon discussed the two paths 
this property could take.  He explained a variance could be requested for the 
project going forward, noting a subdivision could be requested to split the 
property into two separate parcels.  He indicated this decision as for the owner to 
make at some point in the future.   
 
Kirk commented the city could not control if the driveways would be placed along 
Shady Oak Road.  Gordon stated this was correct.  
 
Kirk indicated the property value for the vacant lot was $150,000.  He anticipated 
the value of the property after the multi-family project was built would be two or 
three times that value.  Gordon estimated this to be the case.  
 
Coakley explained she visited the property today, along with the adjacent 
neighborhood.  She commented the homes along Shady Oak Road were single-
family in nature, but noted there were also bungalows in close proximity.  She 
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stated she understood why the neighbors wanted this property to remain R-1 and 
for this reason she recommended the rezoning not be approved.   
 
Schaeppi reported he lived in a duplex with his son. He commented rental versus 
ownership was not an issue. He explained he did not have an issue with the fact 
the developer was proposing high end units given the fact this was a smaller 
development.  He stated he was supportive of the rezoning and the incremental 
density that would be created. He indicated his only concern was with the 
location of the driveway.  He discussed how continuing to approve rezonings for 
corner lots cares into single-family neighborhoods.  He suggested the city 
discuss what segments of the city were close to commercial streets and were 
appropriate pockets for R-2. He commented he struggled with the fact the council 
only had a rezoning to consider, without an actual plan for the property. 
 
Calvert shared the same level of discomfort given the fact the council only had a 
rezoning to consider and not the entire development.  She stated this was an 
uncomfortable situation. She wanted to understand how the property would be 
accessed. 
 
Wiersum stated he was concerned with the fact this item would not come back to 
the city council for further consideration.  He indicted the location of the driveway 
was a concern to him and noted he would like to see the driveway exiting onto 
the cul-de-sac roadway.  He questioned if the council could require the developer 
to pick a driveway location.  Gordon stated the rezoning does not allow the city to 
dictate driveway location. He commented the best the council could do at this 
time would be to further engage the applicant.   
 
City Manager Geralyn Barone reported if the council was going to deny the 
rezoning, the council would have to put together reasons for denial.  She 
explained the other option would be to ask the applicant for a delay in order to 
request the applicant to bring further information back to the council.  
 
Kirk believed there was a clear conflict between the character of the 
neighborhood on the Lake Street Extension side of the property versus the 
Shady Oak Road side. He questioned which neighborhood this property would 
belong to. Because of the conflict, he stated he would support delaying action on 
this request until the council could review an application for the development.  
 
Schack asked if the applicant would have to support the delay. 
 
Wiersum stated the applicant could support the delay or risk the rezoning being 
denied.  Gordon reported the applicant has waived and would allow the city full 
discretion regarding this matter. 
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Calvert commented she would be very comfortable delaying a decision on this 
until the council can get more information from the applicant.  
 
Wiersum indicated this lot was an appropriate place to consider R-2 zoning.  He 
appreciated the valid points that had been made. He explained he lived in a 
twinhome surrounded by a high-quality single-family development.  He reported 
the twinhomes in his neighborhood had not ruined the value of the single-family 
homes in his neighborhood.  He stated property values in Minnetonka do well.  
He indicated he would support the rezoning if a vote were taken tonight, but he 
understood the council was lacking information.  He believed it would be in the 
developer’s best interest to table action on this item and allow the developer to 
provide the council with additional information on the proposed development.  
 
Wischnack reported staff could work with the applicant to get more drawings and 
information regarding the plans for this property but noted the rezoning could not 
be conditional. She commented further on how this rezoning differed from other 
subdivisions and redevelopment projects.  
 
Coakley stated if the council cannot set the location of the driveway through a 
condition for approval, it may be in the council’s best interest to vote on the 
rezoning at this time. Wischnack explained this was true, unless the future 
developer would like to subdivide the property because this would require 
additional review from the council. 
 
Kirk commented he would not support the rezoning at this time, but could agree 
to the rezoning if the developer were to provide the council with additional 
information.  He believed the most logical way to develop this lot would be for the 
duplex to face Shady Oak Road.  He recommended the item be tabled. 
 
Calvert stated she agreed with Councilmember Kirk. 
 
Coakley indicated she would vote no on the rezoning if a vote were taken tonight. 
 
Schaeppi explained he did not support the rezoning at this time. 
 
Kirk moved, Calvert seconded a motion to table action on Ordinance 2020-xx to 
a future city council meeting. All voted “yes.” Motion carried. 

 
Wiersum recessed the city council meeting. 
 
Wiersum reconvened the city council meeting. 
 

B. Sustainability Commission Ordinance  
 
Community Development Director Wischnack gave the staff report.  
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Schaeppi addressed the language at the bottom of the first page and stated he 
was concerned with the following: in related sustainable areas not addressed by 
city code or assigned to another advisory group.  He requested further 
information regarding the expectations of this group. Wischnack commented the 
intention was to have this group looking at a lot of things that are not code 
related.  For example, the energy action plan would be a policy reviewed by the 
sustainability commission. She noted the work plan for the sustainability 
commission would be reviewed and approved by the city council each year.  
Further discussion ensued regarding the items that would and would not be 
addressed by this commission.  
 
Calvert stated the environment was her thing and she served on a national 
committee for the environment.  She indicated she wanted this ordinance to be a 
tremendous success.  She explained she was excited to have cross pollination 
between the city’s commissions and boards in order to further the city’s 
sustainability efforts. She thanked staff for all of their efforts on this document.  
She recommended climate change be referenced in both item 1 and item 6. 
 
Wiersum opened the meeting to public comments. 
 
Derek Bertelsen, 13513 Larkin Drive, stated he was 33 years old and grew up in 
Minnetonka.  He reported he has a degree in environmental studies.  He thanked 
the council for their work to create a sustainability commission. He suggested the 
number of meetings per year and the makeup of the commission be adjusted.  
He recommended the commission meet 12 times per year and not six times per 
year.  He suggested two seats on the commission be left open for young adults 
and that the remaining seven seats be open to anyone living in Minnetonka, 
versus having these seats filled by a park board member or planning 
commissioner.  He encouraged the city to take every effort to get fresh 
perspectives from the community.  He proposed focusing on increasing 
collaboration between the board members and commissions, and not restricting 
participation on the sustainability commission.   
 
Wiersum close the meeting to public comments. 
 
Schack thanked staff for their excellent work.  She anticipated the sustainability 
commission would meet more than six times per year.  She noted she supported 
the suggestion to refer to climate change in item 1 and item 6.   
 
Calvert commented she believed climate change was very urgent.  She 
appreciated the work that had been done by the city and its staff.  She noted the 
sustainability commission would meet at least six times, and possibly more.  She 
explained she supported the broadness of the makeup of the commission.  She 
discussed how the work of this commission would transform and optimize the 
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work of the planning commission and park board. She stated she was happy with 
the composition, responsibilities and duties that were laid out in the ordinance. 
She thanked staff for all of their efforts and noted she would be supporting this 
Ordinance. 
 
Kirk explained he supported the proposed language change by Councilmember 
Calvert.  He believed meeting six times per year was appropriate at this time.  He 
indicated he supported the cross pollination efforts between the sustainability 
commission and the park board/planning commission.  He recommended 
members from the sustainability commission be recruited for future planning 
commission or park board vacancies.  
 
Calvert stated she supported Councilmember Kirk’s suggestion. 
 
Schaeppi explained he supported the proposed language changes to item 1 and 
item 6 as proposed by Councilmember Calvert.  He stated he appreciated the 
language included in the sustainability ordinance and the spark that had been 
created for this group. He thanked the MCI folks and staff for working diligently to 
bring this matter forward. 
 
Wiersum commented he supported the ordinance.  He discussed how the 
sustainability commission would grow and evolve over time.  He stated the 
approval of this ordinance was an important step.  
 
Kirk moved, Calvert seconded a motion to adopt Ordinance 2020-19 amending 
the language in item 1 and item 6 as discussed. All voted “yes.” Motion carried. 
 
C. Boards and commissions recruitment and appointment process 
 
City Manager Geralyn Barone and Assistant to the City Manager McKaia Ryberg 
gave the staff report.  
 
Schack stated she has been thinking about this process a great deal.  She 
suggested the councilmembers conduct outreach in the community to gain 
further interest in the board and commission recruitment process.  She indicated 
this may help get the ball rolling and would provide new ways to introduce these 
positions to the public.  She stated she appreciated the demographic question 
and the explanation paragraph from the city.  
 
Coakley stated the Minnetonka Collective had a diverse group of people that 
attended their meetings.  She encouraged the city to connect with this group for 
recruitment purposes. She also supported the city council conducting further 
recruitment in order to reach people who were not typically at the table.   
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Calvert supported posting recruitment information at the library, schools and at 
multi-family housing units.  She believed there was some merit in having a 
circumscribed time for applications, but recommended applications be taken at 
all times.  She questioned if the council supported having a window for the 
application process. Ryberg explained she reached out to several neighboring 
cities and found not all have a year-round open application process.  She 
explained that by narrowing down the acceptance period from November through 
December a proper cycle could be created. 
 
Calvert commented this made a lot of sense.  She stated she was so excited this 
topic was being revisited.  She appreciated the strong desire for transparency 
with respect to commission and board appointments.  She explained city charter 
allows the mayor to make these appointments but noted the council would be 
assisting with the scoring for the candidates.  She encouraged city 
councilmembers to reach out to the public in order to publicize the opportunities 
on the city’s boards and commissions.  She thanked staff for the detailed 
presentation on the new application. 
 
Kirk thanked staff for the information that was presented.  He also thanked the 
Mayor for being willing to shift some of the control onto the city council and for 
making this process more transparent.  He stated he appreciated the direction 
this was going and this change would not have been made without the mayor’s 
leadership.  He suggested advertising commission and board positions at city 
sponsored events. He commented on the application and interview process. He 
believed the process was somewhat overwhelming and should be broken down 
into smaller chunks.  He suggested applicants only be allowed to apply for one or 
two commission seats. 
 
Schaeppi thanked staff for their efforts.  He suggested names be redacted prior 
to interviews.  He stated he supported much of Councilmember Kirk’s comments. 
He commented on the importance of reaching out to the younger generation and 
encouraged staff to find these individuals where they are on social media. He 
recommended the city consider holding orientations in order to train newly 
appointed board and commission members. 
 
Schack stated the council may be put in an awkward position if a discussion was 
held prior to a list being generated by the mayor. She understood the mayor 
made the appointments and did not have to take council feedback, but she 
believed it would be beneficial for the council to have a discussion regarding the 
appointments. She indicated it was difficult to state how many interviews will be 
held given the fact the city doesn’t know how many applications will be received. 
She recommended the number of interviews be chosen at a future date after the 
applications have been submitted. 
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Calvert agreed with Councilmember Schack and stated she would like the 
council to have a discussion and consensus regarding recommendations.  She 
stated there was a delicate balance between trying to recruit individuals while 
attaining diversity. She anticipated some of this diversity would come through in 
the application process.  
 
Barone reported she spoke with Councilmember Carter regarding this matter.  
She explained Councilmember Carter believes this was a great start but would 
like to see active language regarding diversity and instructions for scoring would 
be helpful.  
 
Coakley suggested a question be phrased to ask if individuals have served on a 
board previously.   
 
Wiersum stated he worked with staff to put this together and he appreciated 
staff’s ideas and suggestions.  He believed this process was moving in the right 
direction.  It was his hope the city would receive a larger and broader pool of 
applicants in the future. He discussed how difficult it was to select individuals for 
open board and commission seats.  
 
Reviewed staff recommendations and provided feedback. No formal action 
required. 
 
D. Consider final version of the updated strategic priorities and key 

strategies 
 
City Manager Geralyn Barone and Assistant City Manager Mike Funk gave the 
staff report.  
 
Schack stated she supported the final version of the strategic priorities and key 
strategies.  
 
Wiersum concurred. 
 
Coakley asked if the police and fire policy would be further discussed by the 
council.  Funk explained these policies would be discussed by the council in the 
future.   
 
Calvert thanked staff for their efforts on this and stated she supported the 
rewording of bullet two for the Safe and Healthy Community strategic priority.  
She suggested bullet three begin with the word collaboratively. Funk stated he 
would make that change. 
 
Wiersum agreed the rewording of bullet two was well done.  
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Kirk recommended the language read while mitigating climate change impacts 
for the Sustainability and Natural Environment strategic priority. 
 
Calvert supported this suggestion.  She commended staff on a job well done.  
 
Schaeppi thanked staff for their efforts and stated he appreciated the addition of 
safe connectivity and walkability throughout the community in the Infrastructure 
and Asset Management strategic priority.  
 
Wiersum suggested language be included stating new mobility options will also 
be considered.  Funk stated he would add this language. 
 
Wiersum thanked staff for all of their efforts on this document.  Barone thanked 
the council for working with staff through this process. 
 
Reviewed draft document and provided feedback. No formal action required. 

 
Wiersum recessed the city council meeting. 
 
Wiersum reconvened the city council meeting. 
 
 

E. Opus Housing Briefing   
 
Community Development Director Wischnack gave the staff report.  
 
Received the briefing. No formal action required.  
 
F. Resolution ordering an Alternative Urban Areawide Analysis (AUAR) 

for Opus in the City of Minnetonka 
 
City Planner Loren Gordon and Community Development Director Wischnack 
gave the staff report.  
 
Kirk questioned how the AUAR balanced the level of green spaces to concrete.  
He feared this development would not have a lot of natural green spaces. 
Gordon explained the AUAR was a high level document that looked at green 
spaces in a broader scale. He reported this was a measurement tool versus a 
prescription tool for future development.  
 
Kirk discussed how housing in the city would triple through this development.  He 
was pleased that more affordable housing would be available in the city but 
questioned how development would look in 2025.  Wischnack stated this was the 
reason why the city was completing the AUAR for Opus in order to assist with 
forecasting the intense development patterns. 
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Kirk explained he was pleased the city would have a document that would assist 
the council with managing the higher level of this development. 
 
Schack compared this development to Ridgedale and indicated it would be 
difficult to get to a high level of specificity for Opus.  She was pleased the city 
would have an AUAR in place to assist with future decision making. 
 
Calvert commented on a certain level she agreed with setting limits to building 
height, but also didn’t want to see a master plan dictated or limited.  She stated 
she had some concerns about having such high density in one area of the city.  
However, she noted she could support building up if this allowed for more 
greenspace.  
 
Schaeppi explained he was excited that staff was planning and expecting density 
within this development. He stated he welcomed density because it meant more 
affordable housing and efficiency.  He looked forward to seeing how this 
development positively impacted the city’s tax base.  He understood the council 
would have to consider traffic implications from this development further.  
 
Wiersum stated the city needs to continue planning.  He indicated he looked 
forward to reviewing the AUAR and how this document will assist the city with 
planning for the Opus development. He agreed he did not want all of the city’s 
affordable housing in one place, but rather wanted the housing to be diverse.   
 
Schack moved, Kirk seconded a motion to approve Resolution 2020-087. All 
voted “yes.” Motion carried. 

 
15. Appointments and Reappointments: None 
  
16. Adjournment 
 

Calvert moved, Kirk seconded a motion to adjourn the meeting at 11:34 p.m. All 
voted “yes.” Motion carried. 

 
 
Respectfully submitted, 
 
 
 
 
Becky Koosman 
City Clerk 



City Council Agenda Item #9A 
Meeting of Nov. 9, 2020 

Brief Description: Contract for structural firefighting self-contained breathing 

apparatus (SCBA) on behalf of the 36 Joint Powers Agreement 
(JPA) members 

Recommended Action: Award the contract to Clarey’s Safety Equipment for Scott SCBA 
on behalf of the joint powers agreement. 

Background 
On Nov. 8, 2010, the city council approved an amended and revised public safety joint powers 
agreement (JPA) to allow participating organizations the ability to procure public safety 
equipment, to be tested and maintained by the manufacturer or distributor, resulting in 
increased interoperability and life safety. The agreement authorizes one city to act as the lead 
agency in obtaining bids, but each city would enter into its own contract with the company for 
the number of units that they need. The JPA operating committee chose Minnetonka to act as 
the lead agency for obtaining bids, and Minnetonka has worked closely with Eden Prairie and 
St. Louis Park staff in this effort. 

Bids were received on Oct. 29, 2020 from two vendors. Two additional vendors were contacted, 
but chose not to bid. The bids were complicated and reflected a myriad of options. Staff used a 
typical SCBA with associated components to compare the bids. Staff has examined both bids 
for the equipment. The results of the bids, which were specification compliant, are as follows: 

Bidder      Amount per SCBA unit (2020) 

Clarey’s (Scott Safety) $6,398.00 
MES, Inc. (Scott Safety)     Unresponsive (<80 points scored) 

Clarey’s has been a partner with the JPA Program since its inception. The JPA operating 
committee has recommended that Minnetonka award the contract to Clarey’s Safety Equipment 
for Scott SCBA on behalf of the JPA.   

The fire department is currently scheduled to replace their SCBA through the Capital 
Improvements Program with this contract in 2024. 

Recommendation 

Staff recommends that the council: 

Award the contract for acquisition of Scott structural firefighting self-contained breathing 
apparatus on behalf of the joint powers agreement group to Clarey’s Safety Equipment. 

Submitted through: 
Geralyn Barone, City Manager 
Corrine Heine, City Attorney 
John Vance, Fire Chief 

Originated by: 
James Flanders, Assistant Fire Chief 



City Council Agenda Item #10A 
Meeting of Nov. 9, 2020 

Brief Description: Ordinance amending city code section 625, relating to tobacco 

Recommended Action: Adopt the ordinance 

Background 

At its meeting on Oct. 12, 2020, the city council introduced an ordinance to amend section 625 
of the city code, relating to the sale of tobacco products and tobacco licenses.  The purpose of 
the amendment is to conform the city code to state law changes that were enacted by the 
Minnesota Legislature during the regular 2020 legislative session. 

The state law changed the minimum age for purchasing tobacco to 21 years old. The city made 
that change to its ordinance in 2018, effective as of Jan. 1, 2019. The legislation included a 
number of definitional and other changes, and the city code does need to be updated to 
conform to those changes. A chart that explains the basis for the technical changes is attached. 

In addition, the state legislation made significant increases to the administrative penalties that 
cities may impose upon persons who sell tobacco products to persons who are under the 
minimum age. Prior to the 2020 legislation, the city code provided for higher monetary penalties 
than the state law penalties, which are effectively minimum penalties. The 2020 legislation 
increased the penalties over those provided in the existing city ordinance. The proposed 
ordinance incorporates the new penalties under state law and does not propose any increase 
over the state penalties.  

The following chart identifies the pre-legislation state penalties, the city ordinance penalties, and 
the new penalties as established under the legislation and the proposed ordinance. 

Previous 
state law 

Existing city 
ordinance 

2020 state legislation 
and proposed city 

ordinance 
First violation $75 $250 $300 
Second violation $200 (w/n 24 

mos.) 
$500 $600 (w/n 36 mos.) 

Third or subsequent 
violation 

$250 (w/n 24 
mos.) 

$600 $1,000 (w/n 36 mos. after 
initial) 

State law requires the city to make reasonable attempts to provide at least 30 days’ notice to 
licensees of substantial amendments to the licensing ordinance. The city provided that notice 
during the week of October 5. The city received a comment from one licensee (attached), but 
the issues raised by the licensee are state law requirements. The council did not request any 
changes to the ordinance at the time of its introduction. 

At the introduction of the ordinance, the council asked about the number of tobacco license 
violations that the city typically encounters. Below is a chart with information on the number of 
tobacco licensees and tobacco shops, the frequency of compliance checks, and the numbers of 
violations for the period 2014-2020. 
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Subject: Ordinance amending city code section 625, relating to tobacco 
 
 
 
 
Tobacco retailers (Sources: City of Minnetonka; FDA Compliance Check Inspections 
Database) 
Tobacco retailers 30 in 2014 - 26 in 2020 
Tobacco or e-Cigarette shops / lounges 6 in 2014 – 5 in 2020 
Frequency of local compliance checks  1 - time annually 
Retailers with compliance check violations in 2014-
2020 

4, 1, 2, 6, 2, 3, 5 

 
Recommendation 
 
Adopt the ordinance. 
 
Submitted through: 
 Geralyn Barone, City Manager 
 Julie Wischnack, A.I.C.P, Community Development Director 
 Scott Boerboom, Police Chief 
 
Originated by: 
 Corrine Heine, City Attorney 
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EXPLANATION OF ORDINANCE CHANGES 
 
PROPOSED ORDINANCE COMMENT 
Section 1. Subdivision 1 of section 
625.005 of the Minnetonka City Code, 
relating to definitions, is amended to read as 
follows: 
 

1.   "Electronic delivery device" means 
any product containing or delivering 
nicotine, lobelia, or any other 
substance, whether natural or 
synthetic, intended for human 
consumption through inhalation of 
aerosol or vapor from the 
product.  Electronic delivery device 
includes but is not limited to devices 
manufactured, marketed, or sold as 
electronic cigarettes, electronic cigars, 
electronic pipe, vape pens, modes, 
tank systems, or under any other 
product name or descriptor. Electronic 
delivery device includes any 
component part of a product, whether 
or not marketed or sold 
separately.  Electronic delivery device 
excludes drugs, devices, or 
combination products, as those terms 
are defined in the Federal Food, Drug, 
and Cosmetic Act, that are authorized 
for sale by the United States Food 
and Drug Administration. 

 

 
 
 
 
 
“Electronic delivery device” is defined in 
Minnesota Statutes, § 609.685. The 
proposed changes to the city ordinance 
match those changes made to § 609.685 
during the 2020 legislative session. 

Section 2. Subdivision 6 of section 
625.005 of the Minnetonka City Code, 
relating to the definitions, is amended to read 
as follows: 
 
6.   “”Tobacco” means cigarettes and any 
product containing, made, or derived fro 
tobacco that is intended for human 
consumption, whether chewed, smoked, 
absorbed, dissolved, inhaled, snorted, 
sniffed, or ingested by any other means, or 
any component, part, or accessory of a 
tobacco product including but not limited to: 
cigars, cheroots; stogies; periques; 
granulated, plug cut, crimp cut, ready-rubbed, 
and other smoking tobacco; fine cut and 

 
 
 
 
 
 
“Tobacco”” is defined in Minnesota Statutes, 
§ 609.685. The proposed changes to the city 
ordinance match those changes made to 
§ 609.685 during the 2020 legislative 
session. 
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other chewing tobaccos; snuff; snuff flour; 
Cavendish; plug and twist tobaccos; shots; 
refuse scraps, clippings, cuttings, and 
sweepings of tobacco and other kinds and 
forms of tobacco. Tobacco excludes any 
drugs, devices, or combination products, as 
those terms are defined in the Federal Food, 
Drug, and Cosmetic Act, that are authorized 
for sale by the United States Food and Drug 
Administration. 
Section. 3. Subdivision 7 of section 
625.005 of the Minnetonka City Code, 
relating to definitions, is amended to read as 
follows: 
 
7.   "Tobacco-related devices" means 
cigarette papers or pipes for smoking or other 
devices intentionally designed or intended to 
be used in a manner which enables the 
chewing, sniffing, smoking, or inhalation of 
aerosol or vapor of tobacco or tobacco 
products.  Tobacco-related devices include 
components of tobacco-related devices which 
may be marketed or sold separately. 

The term “tobacco-related devices” is defined 
in Minnesota Statutes, § 609.685. The 
proposed changes to the city ordinance 
match those changes made to § 609.685 
during the 2020 legislative session. 

Section 4. Section 625.025 of the 
Minnetonka City Code, related to license 
display and signage, is amended to read as 
follows: 
 

625.025.  License Display and 
Signage. 
 
1.   Every license must be kept 
conspicuously posted at the place for 
which the license is issued and must 
be exhibited to any person upon 
request. 
 
2.   Notice of the legal sales age must 
be posted at each location where 
tobacco-related products are offered 
for sale. The required signage must 
be posted in a manner that is clearly 
visible to anyone who is or is 
considering making a purchase and 
must satisfy all requirements of state 
law.  

 

The 2020 legislation enacted the following 
signage requirement, at Minn. Stat. 
§ 461.22(a): 
 
Signage. At each location where tobacco, 
tobacco-related devices, electronic delivery 
devices, or nicotine or lobelia delivery 
products are sold, the licensee shall display a 
sign in plain view to provide public notice that 
selling any of these products to any person 
under the age of 21 is illegal and subject to 
penalties. The notice shall be placed in a 
conspicuous location in the licensed 
establishment and shall be readily visible to 
any person who is purchasing or attempting 
to purchase these products. The sign shall 
provide notice that all persons responsible for 
selling these products must verify, by means 
of photographic identification containing the 
bearer's date of birth, the age of any person 
under 30 years of age. 
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The proposed amendment incorporates that 
requirement without repeating it in the 
ordinance. 

Section 5. Section 625.040 of the 
Minnetonka City Code, related to prohibited 
acts, is amended to read as follows: 
 

625.040.  Prohibited Acts. 
 
1.   A person must not sell, offer to 
sell, give or otherwise furnish any 
tobacco-related product to any person 
below the age of 21 years. 
 
2.   A person must not sell, dispense, 
or give away any tobacco related 
product through the use of a vending 
machine or similar automated 
dispensing device. 
 
3.   A person must not sell, dispense 
or give away any tobacco-related 
product through self-service 
merchandising, except in facilities that 
have an entrance door opening 
directly to the outside, that derive at 
least 90 perent of their gross revenue 
from the sale of tobacco-related 
products, and where the retailer 
ensures that no person younger than 
21 years of age is present, or 
permitted to enter, at any time.  
 
4.   A person must not sell tobacco-
related products outside the location 
or area covered by a license. 
 
5.   A person must not sell, offer for 
sale, give away, or otherwise deal in 
flavored tobacco-related products or 
samples of such products. This 
restriction does not apply to facilities 
that satisfy the requirements of 
subdivision 3 above for self-service 
merchandising.  
 
6.   A person must not sell, offer for to 
sell or distribute liquid, whether or not 
such liquid contains nicotine that is 

 
 
 
 
 
The “otherwise furnish” amendment matches 
a wording change made to Minn. Stat. 
§  461.12, subd. 2 and 3. 
 
 
 
 
 
 
 
 
 
 
 
 
The entrance door language matches an 
amendment made to Minn. Stat. § 461.18, 
regarding exceptions to the ban on self-
service sales. 
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intended for human consumption and 
use, in an electronic delivery device 
that is not contained in child-resistant 
packaging as that term is defined in 
Code of Federal Regulations, title 16, 
section 1700.15(b)(1) as in effect on 
January 1, 2015. 
 
7.   A person must not sell, or offer to 
sell, give away, distribute or display 
tobacco-related products in a manner 
that violates federal or state law.  
 

 

 
 
 
 
 
Re: change in subdivision 7: 
By rewording from “prohibited by” to “that 
violates,” the ordinance covers any violation 
of federal or state law (e.g., violation of an 
affirmative requirement imposed by law), 
rather than only violations of acts prohibited 
by federal or state law.  For example, the 
2020 legislation added a requirement that 
licensees verify the age of buyers. This 
language covers that requirement without 
having to repeat the state law provision in the 
city code. 
 
Violations are already covered at section 
625.055 and 625.060 of the city code. 

Section 6. Section 625.045 of the 
Minnetonka City Code, related to illegal acts, 
is amended to read as follows: 
 

625.045.  Other Illegal Acts. 
 
Unless otherwise provided, the 
following acts are a violation of this 
section. 
 
1. [repealed] 
 
2. Illegal Procurement. A person 

must not purchase, attempt to 
purchase, or otherwise obtain any 
tobacco-related product on behalf 
of a person under the age of 21 
years. A person must not coerce 
or attempt to coerce a person 
under the age of 21 years to 
illegally purchase or otherwise 
obtain or use any tobacco related 
product.   

 
3. False Identification.  A person 

must not attempt to disguise his or 
her true age by the use of a false 
form of identification, nor possess 
a false form of identification, 
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whether the identification is that of 
another person or one on which 
the age of the person has been 
modified or tampered with to 
represent an age older than the 
actual age of the person.  
 

 
 

 
 
 
 
 
 
 
Violations are already covered at section 
625.055 and 625.060 of the city code. 
 
 

Section 7. Section 625.055 of the 
Minnetonka City Code, relating to violations 
and penalties, is amended to read as follows: 
 

625.055.  Violations: Administrative 
Penalties. 
 
Any person violating a provision of 
this section may be subject to the 
administrative enforcement program 
contained in section 1310.015 through 
1310.050 of this code.  In addition, 
upon finding that a licensee of any 
license granted pursuant to this 
section has failed to comply with any 
applicable statute, regulation or 
ordinance relating to the sale or use 
of tobacco-related products, the 
council may either revoke the license 
or suspend the license.  
 
1.   Licensees.  Any licensee who has 
violated this section, or whose 
employee has violated this section, 
will be charged an administrative fine 
of at least $300 for a first violation of 
this section; at least $600 for a 
second offense at the same licensed 
premises within 36 months after the 
initial violation; and at least $1,000 for 
a third or subsequent offense at the 
same location within  36 months after 
the initial violation.  In addition, for the 
third offense, the license will be 
suspended for not less than seven 
days and may be revoked. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
These changes conform the ordinance to the 
amendments made to Minn. Stat. § 461.12. 
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2.   Other Adults.  Other adults who 
have violated this section will be 
charged an administrative fine of at 
least $150.00. 
 
3.   Minors.  A person under age 21 
who purchases or attempts to 
purchase, tobacco-related products 
using a driver’s license, permit, 
Minnesota identification card, or any 
other type of false identification to 
misrepresent the person’s age, may 
be required to participate in a youth 
diversion, tobacco free education, or 
other alternative program selected by 
the chief of police. Notwithstanding 
any provision to the contrary in this 
section 625, no other monetary or 
criminal penalty may be imposed for 
violation of this subdivision 3. 
 
4.   Judicial Review.  Any person 
aggrieved by a decision under 
paragraphs 1 or 2 above may have 
the decision reviewed in the district 
court in the same manner and 
procedure as provided in Minn. Stat. § 
462.361. 

 
 
 
 
 
 
These changes mirror changes made to 
Minn. Stat. § 461.12, subd. 4. 
 

Section 8. Section 625.060 of the 
Minnetonka City Code, related to violations 
and criminal penalties, is amended to read as 
follows: 

625.060.  Violations: Criminal 
Penalties. 
Except as otherwise provided in 
section 625.055, subdivision 3 or 
Minn. Stat. sections 609.685 and 
609.6855, every person who commits 
or attempts to commit, conspires to 
commit or aids or abets in the 
commission of any act constituting a 
violation of this section, is guilty of a 
misdemeanor and every person who 
causes, coerces, permits or directs 
another to violate any of the 
provisions of this section is likewise 
guilty of a misdemeanor. Section 
625.055 does not prohibit the city 
from seeking prosecution as a 

 
 
 
Under Minn. Stat. § 609.685, subd. 1a, a 
person 21 years or older who sells, gives or 
furnishes a person under age 21 with tobacco 
is guilty of only a petty misdemeanor offense 
or, for a second violation within 5 years, a 
misdemeanor offense. Under prior law, those 
were misdemeanor and gross misdemeanor 
offenses. The legislature reduced the penalty 
in light of the increase in minimum age from 
18 to 21. 
Section 609.685 also requires law 
enforcement and the courts to develop 
alternative civil penalties for persons under 
age 21 who buy tobacco with a false ID. 
Those alternative penalties must not include 
fines or monetary penalties. There is a 
parallel provision in 609.6855 for persons 
under age 21 who use a false ID to purchase 
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misdemeanor for any violation of this 
section.  

nicotine delivery products. 
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Corrine Heine

From: Fiona Golden
Sent: Tuesday, November 3, 2020 2:10 PM
To: Corrine Heine; Julie Wischnack
Subject: FW: Questions regarding Tobacco Ordinance

This is the only public comment I have received from the notice we sent out on 10/02/2020. 
 
Fiona Golden | Community Development Coordinator 
City of Minnetonka | minnetonkamn.gov 
Office: 952‐939‐8274  
 
From: Tom Madden  >  
Sent: Tuesday, November 3, 2020 12:42 PM 
To: Fiona Golden <fgolden@minnetonkamn.gov> 
Subject: Questions regarding Tobacco Ordinance 

 
Minnetonka City Council, 
 
I would like to respond to the proposed changes to the current Tobacco Ordinance. 
In regards to the city suggesting more restrictive measures than those set by the FDA. 
It is my understanding the FDA under commissioner Scott Gottlieb, studied electronic cigarettes extensively. 
What has the city learned that the FDA was not made aware of which would compel the council to set standards 
higher than current FDA levels? 
 
 
Another area I would like to address is: 

625.040. Prohibited Acts.  
 

3. A person must not sell, dispense  or give away any tobacco-related  product through self-service   

merchandising, except in facilities that  have an entrance door opening  directly to the outside, that derive 
at  least 90 percent of their gross revenue  from the sale of tobacco-related  products, and where the 
retailer  ensures that no person younger than  21 years of age is present, or  permitted to enter, at any time.   

 

If the desire is to include only tobacco and vape stores perhaps the result can be reached with a lower percent of 
gross revenue.  I would like to suggest a level closer to the 33% range. 

Our industry is constantly evolving.  It would be disappointing if we were unable to sell new products to our 
community due to the proposed 90 percent of gross revenue from the sale of tobacco-related products. 

Thank you for taking the time to read our suggestions. 

Regards, 
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Tom Madden 

Owner 

E-Cig POD USA 

 
  
 



The stricken language is deleted; the underlined language is inserted.

Ordinance No. 2020-

An Ordinance relating to tobacco sales and licensing; amending sections 625.005, 
625.025, 625.040, 625.045, 625.055 and 625.060 of the Minnetonka City Code

The City of Minnetonka Ordains:

Section 1. Subdivision 1 of section 625.005 of the Minnetonka City Code, relating to 
definitions, is amended to read as follows:

1.   "Electronic delivery device" means any product containing or delivering nicotine, 
lobelia, or any other substance, whether natural or synthetic, intended for human 
consumption that can be used by a person to simulate smoking in the delivery of nicotine 
or any other substance through inhalation of aerosol or vapor from the 
product.  Electronic delivery device includes but is not limited to devices manufactured, 
marketed, or sold as electronic cigarettes, electronic cigars, electronic pipe, vape pens, 
modes, tank systems, or under any other product name or descriptor. Electronic delivery 
device includes any component part of a product, whether or not marketed or sold 
separately.  Electronic delivery device does not include any product that has been 
approved or certified by the United States Food and Drug Administration for sale as a 
tobacco-cessation product, as a tobacco-dependence product, or for other medical 
purposes, and is marketed and sold for such an approved purpose excludes drugs, 
devices, or combination products, as those terms are defined in the Federal Food, Drug, 
and Cosmetic Act, that are authorized for sale by the United States Food and Drug 
Administration..

Section 2. Subdivision 6 of section 625.005 of the Minnnetonka City Code, relating to the 
definitions, is amended to read as follows:

6.   “”Tobacco” means cigarettes and any product containing, made, or derived fro 
tobacco that is intended for human consumption, whether chewed, smoked, absorbed, 
dissolved, inhaled, snorted, sniffed, or ingested by any other means, or any component, 
part, or accessory of a tobacco product including but not limited to: cigars, cheroots; 
stogies; periques; granulated, plug cut, crimp cut, ready-rubbed, and other smoking 
tobacco; fine cut and other chewing tobaccos; snuff; snuff flour; Cavendish; plug and 
twist tobaccos; shots; refuse scraps, clippings, cuttings, and sweepings of tobacco and 
other kinds and forms of tobacco. Tobacco excludes any tobacco product that has been 
approved by the united States Food and Drug Administration for sale as a tobacco 
cessation, product, s a tobacco dependence product, or for other medical purposes, and 
is being marketed and sold solely for such an approved purpose drugs, devices, or 
combination products, as those terms are defined in the Federal Food, Drug, and 
Cosmetic Act, that are authorized for sale by the United States Food and Drug 
Administration.

Section. 3. Subdivision 7 of section 625.005 of the Minnetonka City Code, relating to 
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definitions, is amended to read as follows:

7.   "Tobacco-related devices" means cigarette papers or pipes for smoking or other 
devices intentionally designed or intended to be used in a manner which enables the 
chewing, sniffing, smoking, or inhalation of vapors aerosol or vapor of tobacco or 
tobacco products.  Tobacco-related devices include components of tobacco-related 
devices which may be marketed or sold separately.

Section 4. Section 625.025 of the Minnetonka City Code, related to license display and 
signage, is amended to read as follows:

625.025.  License Display and Signage.

1.   Every license must be kept conspicuously posted at the place for which the license is 
issued and must be exhibited to any person upon request.

2.   Notice of the legal sales age must be posted at each location where tobacco-related 
products are offered for sale. The required signage must be posted in a manner that is 
clearly visible to anyone who is or is considering making a purchase and must satisfy all 
requirements of state law. 

Section 5. Section 625.040 of the Minnetonka City Code, related to prohibited acts, is 
amended to read as follows:

625.040.  Prohibited Acts.

1.   A person must not sell, offer to sell, or give away or otherwise furnish any tobacco-
related product to any person below the age of 21 years.

2.   A person must not sell, dispense, or give away any tobacco related product through 
the use of a vending machine or similar automated dispensing device.

3.   A person must not sell, dispense or give away any tobacco-related product through 
self-service merchandising, except in facilities that have an entrance door opening 
directly to the outside, that derive at least 90 perent of their gross revenue from the sale 
of tobacco-related products, and where the retailer ensures that no person younger than 
21 years of age is present, or permitted to enter, at any time. 

4.   A person must not sell tobacco-related products outside the location or area covered 
by a license.

5.   A person must not sell, offer for sale, give away, or otherwise deal in flavored 
tobacco-related products or samples of such products. This restriction does not apply to 
facilities that satisfy the requirements of subdivision 3 above for self-service 
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merchandising.where the retailer ensures that no person younger than 21 years of age 
is present, or permitted to enter, at any time. 

6.   A person must not sell, offer for to sell or distribute liquid, whether or not such liquid 
contains nicotine that is intended for human consumption and use, in an electronic 
delivery device that is not contained in child-resistant packaging as that term is defined 
in Code of Federal Regulations, title 16, section 1700.15(b)(1) as in effect on January 1, 
2015.

7.   A person must not sell, or offer to sell, give away, distribute or display tobacco-
related products in a manner that violates prohibited by federal or state law. 

A violation of this ordinance is subject to the penalties and provisions of Chapter XIII of 
the city code.

Section 6. Section 625.045 of the Minnetonka City Code, related to illegal acts, is amended 
to read as follows:

625.045.  Other Illegal Acts.

Unless otherwise provided, the following acts are a violation of this section.

1. [repealed]

2. Illegal Procurement. A person must not purchase, attempt to purchase, or otherwise 
obtain any tobacco-related product on behalf of a person under the age of 21 years. 
A person must not coerce or attempt to coerce a person under the age of 21 years to 
illegally purchase or otherwise obtain or use any tobacco related product.  

3. False Identification.  A person must not attempt to disguise his or her true age by the 
use of a false form of identification, nor possess a false form of identification, 
whether the identification is that of another person or one on which the age of the 
person has been modified or tampered with to represent an age older than the actual 
age of the person. 

A violation of this ordinance is subject to the penalties and provisions of Chapter XIII of 
the city code.

Section 7. Section 625.055 of the Minnetonka City Code, relating to violations and 
penalties, is amended to read as follows:

625.055.  Violations: Administrative Penalties.

Any person violating a provision of this section may be subject to the administrative 
enforcement program contained in section 1310.015 through 1310.050 of this code.  In 
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addition, upon finding that a licensee of any license granted pursuant to this section has 
failed to comply with any applicable statute, regulation or ordinance relating to the sale 
or use of tobacco-related products, the council may either revoke the license or suspend 
the license. 

1.   Licensees.  Any licensee who has violated this section, or whose employee has 
violated this section, will be charged an administrative fine of at least $250.00300 for a 
first violation of this section; at least $500.00600 for a second offense at the same 
licensed premises within a 2436-month period months after the initial violation; and at 
least $600.001,000 for a third or subsequent offense at the same location within a 2436 
months after the initial violation-month period.  In addition, for the third offense, the 
license will be suspended for not less than seven days and may be revoked.

2.   Other Adults.  Other adults who have violated this section will be charged an 
administrative fine of at least $150.00.

3.   Minors.  A person under age 21 Minors who purchases found in unlawful possession 
of, or who unlawfully purchase or attempts to purchase, tobacco-related products using 
a driver’s license, permit, Minnesota identification card, or any other type of false 
identification to misrepresent the person’s age, may be required to participate in a youth 
diversion, tobacco free education, or other alternative program selected by the chief of 
police. Notwithstanding any provision to the contrary in this section 625, no other 
monetary or criminal penalty may be imposed for violation of this subdivision 3.

4.   Judicial Review.  Any person aggrieved by a decision under paragraphs 1 or 2 above 
may have the decision reviewed in the district court in the same manner and procedure 
as provided in Minn. Stat. § 462.361.

Section 8. Section 625.060 of the Minnetonka City Code, related to violations and criminal 
penalties, is amended to read as follows:

625.060.  Violations: Criminal Penalties.
Except as otherwise provided in section 625.055, subdivision 3 or Minn. Stat. sections 
609.685 and 609.6855, everyEvery person who commits or attempts to commit, 
conspires to commit or aids or abets in the commission of any act constituting a violation 
of this section, is guilty of a misdemeanor and every person who causes, coerces, 
permits or directs another to violate any of the provisions of this section is likewise guilty 
of a misdemeanor. Section 625.055 does not prohibit the city from seeking prosecution 
as a misdemeanor for any violation of this section. 

Section 9.  This ordinance is effective 30 days after publication.

Adopted by the city council of the City of Minnetonka, Minnesota, on 
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Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk

Action on this Ordinance:

Date of introduction:
Date of adoption:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Ordinance adopted.

Date of publication:

I certify that the foregoing is a true and correct copy of an ordinance adopted by the city council 
of the City of Minnetonka, Minnesota, at a meeting held on 

Becky Koosman, City Clerk



City Council Agenda Item #10B 
Meeting of Nov. 9, 2020 

Brief Description: Ordinance authorizing sale of city property adjacent to 3841 Baker 
Road 

Recommended Action: Approve the purchase agreement and adopt the ordinance 

Background 

The owners of the property at 3841 Baker Road would like to purchase an adjacent L-shaped 
outlot from the city. The city acquired the outlot as tax-forfeited land in 1979, for right of way 
purposes. Prior to Jan. 1, 2015, state law restricted the use to right of way and prevented the 
city from selling the property. Due to a change in state law, the use restriction no longer applies, 
and the city is able to sell the property. The city charter requires that the council approve the 
sale of city property by ordinance. 

The outlot is approximately 2,548 square feet in area. The property at 3841 Baker Road is 
approximately 1.09 acres in size. The buyers would like to construct a driveway across the city 
outlot in order to access their property from Baker Trail.  

The city staff and the buyers have negotiated an agreement that includes the following terms: 

• Sale price of $1,000. The price is based on the small size and narrow configuration of
the parcel, and primarily upon the fact that the city will retain easements over the entire
parcel. (Sale proceeds will be deposited in the Streets fund.)

• At closing, Buyers must convey a right of way easement over the portion of the outlot
adjacent to Baker Road and a drainage and utility easement over the portion adjacent to
Baker Trail. There is a water main in the area adjacent to Baker Trail, but that area will
not be needed for any roadway expansion.

• Buyers pay all costs of survey, title examination, and closing, except that the city pays
the cost of recording the easement instrument.

• Property must be combined with the buyers’ existing tax parcel.

The buyers have signed the purchase agreement. 

Recommendation 

Approve the purchase agreement and adopt the ordinance. 

Submitted through: 
Geralyn Barone, City Manager 
Will Manchester, P.E., Public Works Director 

Originated by: 
Corrine Heine, City Attorney 
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PURCHASE AGREEMENT 

 

This Purchase Agreement is made as of October 30, 2020 by and between CITY OF 
MINNETONKA, a Minnesota municipal corporation (“Seller”) and DANA P. MINION and AIMEE 
MINION, married to each other (“Buyers”). 

 

Recitals 

A. Seller is the owner of certain real property located at the intersection of Baker Road and 
Baker Trail in the City of Minnetonka, County of Hennepin, State of Minnesota, legally described 
as follows: 

Outlot 2, HIDEAWAY 

(the “Sale Property”).  

B. Buyers are the owners of certain real property located at 3841 Baker Road in the City of 
Minnetonka, County of Hennepin, State of Minnesota, legally described as follows: 

Par 1:  That part of the Northeast 1/4 of the Northwest 1/4 of the Northeast 1/4 of Section 
22,Township 117, Range 22, lying East of the Easterly right-of-way line of County Road 
No. 60 (Baker Road), and south of the Westerly extension of the North line of Lot 20, Block 
1, FIELDCREST. 

Par 2:  Lot 20, Block 1, FIELDCREST 

(the “Buyer Property”). The Buyer Property abuts the Sale Property.   

C. The City Property is vacant land. A public water main is located within a portion of the Sale 
Property.  

D. Buyers desire to purchase the Sale Property, subject to certain easements and 
restrictions.  

Agreement 

1. Offer/Acceptance.  In consideration of the mutual agreements contained in this Purchase 
Agreement, Buyers offer to purchase and Seller agrees to sell fee simple title to the Sale Property, 
according to the terms of this Purchase Agreement.  

2. Purchase Price.  The total purchase price for the Sale Property is $1,000.00. The Buyers 
agree to pay the Purchase Price at Closing by wire delivery of funds through the Federal Reserve 
System to an account designated in writing by Seller. 

3. Contingencies: 

a.  ORDINANCE ADOPTION.  The sale of the Sale Property must be approved by ordinance, 
according to the terms of Seller’s city charter.  Seller has until Closing to satisfy this contingency. 
This contingency may not be waived. 
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c.  MARKETABILITY OF TITLE.  This Purchase Agreement is contingent upon Buyers’ determination, 
prior to Closing, that the condition of title to the Sale Property is satisfactory to Buyers, in 
accordance with paragraph 4 of this Purchase Agreement. This provision is for the benefit of 
Buyers and may be waived by Buyers, at Buyers’ sole discretion.  

4. Title Examination. 

a. TITLE EXAMINATION. Buyers are responsible for obtaining a title insurance commitment for 
an owner’s policy of title insurance for the Sale Property, including copies of all encumbrances 
listed therein (the “Commitment). Buyers agree to take title subject to the following: 

 (1) Reservation of minerals and mineral rights in favor of the State of Minnesota pursuant 
to Minn. Stat. §§ 282.12 and 93.02. 

(2) Utility easement in favor of Northern States Power Company over the North 5 feet of 
Outlot 2, as contained in instrument recorded in Book 2423 of Deeds, page 253, Doc. No. 344679. 

(3) Utility and drainage easements as dedicated in the plat of HIDEAWAY, if any. 

(4) Easements to be conveyed by Buyers at Closing, as provided at paragraph 5.b(2) 
below.  

Buyers must notify the City in writing of Buyers’ objections to the marketability of title. City shall 
have ten (10) days to indicate whether the City will undertake to cure one or more of Buyers’ 
objections to title, but City is under no obligation to cure such objections.  

b. CANCELLATION. If title is not marketable, and City opts not to cure Buyers’ objections to 
title, Buyers may terminate this Purchase Agreement upon notice to the City. If Buyers terminate 
this Purchase Agreement, the parties must execute a cancellation of this Purchase Agreement.  

5. Closing and Possession. The closing of the purchase and sale contemplated by this 
Purchase Agreement (the “Closing”) must occur at a date and time mutually acceptable to the 
parties (the “Closing Date”), but not later than Dec. 31, 2020. Seller must deliver possession of 
the Sale Property to Buyers on the Closing Date.   

a. SELLER’S CLOSING DOCUMENTS.  On the Closing Date, Seller must execute and/or deliver 
to Buyers the following documents, all of which must be in form reasonably satisfactory to Buyers’ 
title company: 

(1) Quit Claim Deed conveying Seller’s interest in the Sale Property to Buyers as joint 
tenants..  

(2) Affidavit of Seller, indicating that on the Closing Date there are no outstanding, 
unsatisfied judgments, tax liens or bankruptcies against or involving either Seller 
or the Sale Property, and that, except for activities undertaken by Buyers pursuant 
to this Agreement, there has been no skill, labor or material furnished to the Sale 
Property at Seller’s request for which payment has not been made or for which 
mechanics’ liens could be filed, and that there are no other unrecorded interests in 
the Sale Property. 

 (4) A non-foreign affidavit executed by Seller, containing such information as required 
by IRC Section 1445(b)(2) and its regulations. 
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(5) All other documents reasonably determined by Buyers’ title company to be 
necessary to transfer the fee interest in the Sale Property to Buyers in the manner 
required by this Purchase Agreement. 

b. BUYERS’ CLOSING DOCUMENTS.  On the Closing Date, Buyers must execute and/or deliver 
to Seller the following: 

(1) Purchase Price, subject to adjustments as provided in this Purchase Agreement, 
by wire transfer of U.S. Federal Funds. 

(2) Easement instrument in the form of the attached Exhibit A. 

(3) Buyers must execute an application requesting the county auditor to combine the 
Sale Property with the Buyer Property, and Buyers must submit the application to 
the county auditor at the time that the Seller’s deed for the Sale Property is 
submitted for certification of taxes paid, prior to the recording of the deed. 

6. Prorations, Adjustments and Allocation of Costs.  The prorations and adjustments 
described in this section 6 will be made between Buyers and Seller at Closing:   

a. TAXES.  Seller represents that the Sale Property is tax exempt. Buyers are responsible for 
real estate taxes due and payable in the years following Closing. 

b. ASSESSMENTS.  Seller represents that there are no levied or pending special assessments 
against the Sale Property. Buyers will assume the obligation to pay installments of special 
assessments that become pending after Closing.   

c. TITLE AND CLOSING FEES.  Except as provided in this paragraph, Buyers are responsible 
for all costs necessary to effectuate the closing, including, without limitation, the costs of the 
Commitment, all premiums required for the issuance of the owner’s policy, the fee charged by 
Title, document preparation cost for closing documents, certificates of real estate value, Seller’s 
affidavit, well disclosure certificate, recording costs, and state deed taxes.  Seller is responsible 
for the cost of recording the easement instrument referenced at paragraph 5.b.(2) above. 

d. ATTORNEY FEES.  Each party will pay its own attorney fees in connection with this 
transaction.   

7. Seller’s Disclosures.  Seller makes the following disclosures: 

a. WELL DISCLOSURE.  Seller represents that Seller does not know of any well on the Sale 
Property.   

b. SEPTIC SYSTEM DISCLOSURE.  Seller does not know of any individual sewage septic system 
located on the Sale Property. 
 
8.  No Broker Involved.  The Seller and Buyers warrant to each other that there is no 
broker involved in this transaction with whom it has negotiated or to whom it has agreed to pay 
a broker commission. Each party agrees to indemnify the other for all claims for brokers’ 
commissions or finder’s fees in connection with negotiations for the purchase of the Sale 
Property arising out of any alleged agreement, commitment or negotiation by that party.  

9. Entire Agreement; Amendments.  This Purchase Agreement constitutes the entire 
agreement between the parties and no other agreement prior to, or contemporaneously with, 
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this Purchase Agreement is effective except as expressly stated in this document.  Seller 
hereby delegates to its city manager the authority to approve and execute any amendment to 
this Purchase Agreement, on Seller’s behalf. An amendment will not be effective unless it is in 
writing and executed by all parties or their respective successors or assigns.  

10. No Assignment.  Buyers may not assign their rights and interests under this Purchase 
Agreement.   

11. Notice.  Any communication that may or must be given by one party to the other will be 
deemed to have been given on the date it is deposited in the United States mail, registered or 
certified, postage pre-paid, and addressed as follows: 

a. If to Seller:  City Manager 
City of Minnetonka 
14600 Minnetonka Boulevard 
Minnetonka, MN  55345 
 

b. If to Buyer:  Dana and Aimee Minion 
3841 Baker Road 
Minnetonka, MN 55305 
 

Either party may change this location by giving written notice to the other party specifying the 
new location. 

12. Specific Performance.  This Purchase Agreement may be specifically enforced by any 
party, and the prevailing party may recover reasonable costs and attorney’s fees. 

13. No Merger. The terms and conditions of this Purchase Agreement shall not merge in the 
deed to be provided at Closing but shall survive Closing.  

14.  Governing Law. This Purchase Agreement shall be governed by and construed in 
accordance with the laws of the State of Minnesota, without giving effect to any choice of law or 
conflict provision or rule that would cause the laws of any other jurisdiction to be applied.  

15.  Counterparts. This Purchase Agreement may be executed in counterparts with the 
same effect as if both parties hereto had executed the same document, and all such 
counterparts taken together shall constitute one and the same instrument.  

[Signature Page Follows] 
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The Seller agrees to the terms of this Purchase Agreement. 

 

SELLER: 

 

CITY OF MINNETONKA 
 

 

By ___________________________________________ 
Its Mayor 
 

By ___________________________________________ 
Its City Manager 
 

 

The Buyers agree to the terms of this Purchase Agreement. 

 

BUYERS: 

 

______________________________________________  
Dana Minion 

 

______________________________________________  
Aimee Minion 
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Exhibit A 

Form of Easement Instrument 

 
 Easement 
 
 
 
THIS INSTRUMENT is given on ____________, 2020 by Dana Minion and Aimee Minion, 
married to each other ("Grantors"), to City of Minnetonka, a Minnesota municipal corporation, 
(“City"), in accordance with the following: 
 

1. Ownership. Grantors are the owners of certain real property located at 3841 
Baker Road in the City of Minnetonka, County of Hennepin, State of Minnesota, legally 
described as: 

 
Outlot 2, HIDEAWAY, according to the plat thereof of record 

 
(the “Property”). 

 
2 Grant of Easements. For valuable consideration, Grantor conveys to the City 

the following easements: 
 
a. A permanent, non-exclusive easement for public right of way purposes (“Right of 

Way Easement”) over, under, and across that part of the Property as legally 
described on the attached Exhibit A (Right of Way Easement Area) and depicted on 
attached Exhibit C. 
 

b. A permanent, non-exclusive easement for drainage and utility purposes (“Drainage 
and Utility Easement”) over, under and across that part of the Property as legally 
described on the attached Exhibit B (Drainage and Utility Easement Area) and 
depicted on the attached Exhibit C.  

 
3. Scope of Easement Rights.  
 
a. The Right of Way Easement includes the right of the City, its contractors, employees, 

agents and assigns to: 
 

1) locate, construct, reconstruct, operate, maintain, inspect, alter and repair 
within the Easement Area a public roadway, storm sewer, sanitary sewer and 
water facilities, ground surface drainage ways and sidewalk, or other public 
facilities or improvements of any type that are not inconsistent with a public 
right-of-way use; and 

 
2) cut, trim, or remove from the Easement Area trees, shrubs, or other 

vegetation that in the City’s judgment unreasonably interfere with the City’s 
easement or facilities. 

 
b. The Drainage and Utility Easement includes the right of the City, its contractors, 

employees, agents and assigns to: 
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1) locate, construct, reconstruct, operate, maintain, inspect, alter and repair within 

the Easement Area storm sewer, sanitary sewer and water facilities, ground 
surface drainage ways, or other public facilities or improvements of any type that 
are not inconsistent with drainage and utility use; and 
 

2) cut, trim, or remove from the Easement Area trees, shrubs, or other vegetation 
that in the City’s judgment unreasonably interfere with the City’s Easement or 
facilities. 

 
4.  Duration of Easements. The easements granted in this instrument are 

permanent and remain in effect in perpetuity. 
 
5.  Warranty of Grantor. The Grantors warrants that they are the owners of a fee 

simple interest in the Property, that they have the right to grant the easements, and that the 
Property is free and clear of any lien, encumbrance, easement, restriction, covenant or 
condition, except for those filed of record with the Registrar of Titles for Hennepin County, 
Minnesota. 

 
6. Easements Run with Land. The easements granted herein run with the land and are 

binding on the Grantor, its heirs, successors and assigns. 
 

IN WITNESS WHEREOF, the Grantors have executed this instrument on the date first written 
above. 
 

        
Dana Minion 
 
 
        
Aimee Minion 
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STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF HENNEPIN ) 
 
 The foregoing instrument was acknowledged before me, a notary public, on 
_____________, 2020 by Dana Minion and Aimee Minion, married to each other, Grantors. 
 
 
             
      Notary Public 
 
(SEAL) 
 
 
 
 
 
DRAFTED BY:  
City of Minnetonka 
Legal Department (CAH) 
14600 Minnetonka Blvd. 
Minnetonka, MN 55345 
(952) 939-8260 
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Exhibit A 
 

Legal Description of Right of Way Easement Area 
 
That part of Outlot 2, HIDEAWAY, according to the recorded plat thereof, Hennepin County, 
Minnesota, which lies northerly of the westerly extension of the southerly line of Lot 20, Block 1, 
FIELDCREST, according to the recorded plat thereof, in said County. 
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Exhibit B 
 

Legal Description of Drainage and Utility Easement Area 
 
Outlot 2, HIDEAWAY, according to the recorded plat thereof, Hennepin County, Minnesota, 
except that part which lies northerly of the westerly extension of the southerly line of Lot 20, Block 
1, FIELDCREST, according to the recorded plat thereof, in said County. 
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Exhibit C 
 

Depiction of Easement 
 
 
[attach exhibit] 
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Ordinance No. 2020- 
 

An Ordinance authorizing the sale of  
city-owned property adjacent to 3841 Baker Road  

 
 

  
 
The City of Minnetonka Ordains: 
 
Section 1. Findings and Purpose. 
 
1.01 The city of Minnetonka owns real property located in Hennepin County, State of 

Minnesota, legally described as Outlot 2, HIDEAWAY (the “City Property”). 
 

1.02 Dana Minion and Aimee Minion desire to purchase the City Property and 
combine the City Property with the property at 3841 Baker Road.   

 
1.03 The city staff has negotiated a purchase agreement with Dana Minion and Aimee 

Minion.  
 

1.04 The city council finds it is in the public interest to sell the City Property to Dana 
Minion and Aimee Minion, in accordance with the negotiated purchase 
agreement. 

 
Section 2. Authorization. 
 
2.01. The city council approves the sale of the City Property in accordance with the 

purchase agreement. 
 

Section 3.  This ordinance is effective 30 days after publication. 
 
 
Adopted by the city council of the City of Minnetonka, Minnesota, on Nov. 9, 2020. 
 
 
       
Brad Wiersum, Mayor 
  



Ordinance No. 2020- Page 2  
 
 
 
Attest: 
 
 
 
       
Becky Koosman, City Clerk 
 
 
Action on this Ordinance: 
 
Date of introduction: Oct. 12, 2020 
Date of adoption:  
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Ordinance adopted. 
 
Date of publication:  
 
 
I certify that the foregoing is a true and correct copy of an ordinance adopted by the city council 
of the City of Minnetonka, Minnesota, at a meeting held on Nov. 9, 2020. 
 
 
 
       
Becky Koosman, City Clerk 



City Council Agenda Item #10C 
Meeting of Nov. 9, 2020 

Brief Description Items concerning public buildings at Crane Lake Park at 11905 
Ridgedale Drive and the new Park at Ridgedale at 12590 Ridgedale 
Drive:  

1. Conditional use permits for public buildings and facilities; and

2. Site and building plan review

Recommendation Adopt the resolutions approving the request 

Background  

In 2012, the city of 
Minnetonka 
commissioned the 
Ridgedale Village Center 
Study to develop a vision 
for the future of the area. 
The study identified 
several needs for the 
Ridgedale area, including 
the need to enhance the 
area’s natural features by: 

• Preserving wetlands;
• Adding new trails and

connecting to existing
trails;

• Developing a new
central park at
Ridgedale for
seasonal events and
recreational amenities; and

• Increasing tree canopy.

In 2017, the city developed the Ridgedale Area Public Realm Guidelines, which provided further 
guidance to transform the retail center into a mixed-use community, rebuild Ridgedale Drive into 
a parkway, improve pedestrian access and connectivity and refine enhancements to the area’s 
natural features.  

The city was able to acquire the land for the new park at Ridgedale through donation as part of 
the Avidor Apartment (formerly Ridgedale Active Adult Apartments) project in 2018.  

Figure 1: Ridgedale Village Center Study 

https://www.minnetonkamn.gov/home/showdocument?id=2411
https://www.minnetonkamn.gov/home/showdocument?id=2411
https://www.minnetonkamn.gov/home/showdocument?id=2419


Meeting of Nov. 9, 2020                                                                                                     Page 2 
Subject: Ridgedale Area Parks  
 
In Feb. 2018, 
residents were 
given several 
opportunities to 
provide feedback 
on the public 
realm concept 
plan. 
Opportunities 
were held 
online/social 
media postings, 
Minnetonka 
Memo articles, 
Kid’s Fest, open 
houses, Rock at 
Ridgedale, 
mailings, and 
surveys.    
 
On Feb. 11, 2019, 
the city council reviewed concept plans created based on the result of the robust community 
outreach efforts.  
 
The comments received from the public outreach process and the additional comments 
received during the park board and city council meetings were used to inform the project design 
development phase.  
 
The city is currently developing the final detailed designs. If the land-use related items are 
approved, construction of the parks will begin in spring 2021. As currently planned:  
 

• Crane Lake Preserve: The preserve would include a picnic shelter, improved views of 
Crane Lake, benches, bike racks, trails, removal of invasive species, landscaping 
improvements, stormwater gardens, and underground stormwater management.  
 

• New park at Ridgedale: The park would include plaza and grassy lawn areas, which 
provide the ability to host events and ice skating. The park also includes a garden room 
with pollinator-focused plants, an interactive fountain, a wooded lounge area, and a park 
building.  

 
Proposal  
 
A majority of the features at both parks can be approved 
administratively. The following is intended to summarize 
portions of the park plans that require land use approvals 
by the city council:  
 

1. Crane Lake Preserve: The picnic shelter would 
be roughly 750 square feet and would have a 
height of 15 feet. This shelter requires: (1) a 

Figure 2: Public realm concept plan  

https://www.minnetonkamn.gov/Home/ShowDocument?id=4685
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conditional use permit for a public facility in the PID, Planned I394 District; and (2) site 
and building plan review.  

 
2. New park at Ridgedale: The 

park includes: (1) a 1,600 
square foot structure to be 
used as a warming 
house/meeting area, 
restrooms, and storage; and a 
(2) 1,000 square foot pergola 
structure. The buildings also 
require: (1) a conditional use 
permit for a public facility in the 
PID, Planned I394 District; and 
(2) site and building plan 
review. Additionally, plans 
suggest that the park would be 
used for various types of 
events.   

 
Planning Commission Hearing 
 
The planning commission considered the request on Oct. 22, 2020. The commission report, 
associated plans, and meeting minutes are attached.  
 
Staff recommended approval, finding public buildings exceeding 150 cubic feet are 
conditionally-permitted uses within the PID, Planned I394 District. The only conditional use 
permit standard is a formal site and building plan review. The shelters at the new Park at 
Ridgedale and the picnic shelter and Crane Lake Preserve would meet all site and building plan 
review standards; therefore, also meeting the conditional use permit standards.  
 
At the commission meeting, a public hearing was opened to take comment, but no one 
appeared to speak. Following the public hearing, the commission asked questions and 
discussed the proposal and generally asked questions about each park’s overall design and the 
visibility and accessibility considerations of the shelters.  

 
Planning Commission Recommendation 
 
On a 7-0 vote, the commission recommended that the city council approve the proposal. The 
meeting minutes are attached.  
 
Since Planning Commission Hearing  
 
Additional comments have been received since the planning commission meeting. Those 
comments are attached.  
 
 
 
 
 

Park Building  

Pergola  
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Staff Recommendation 
 
Staff recommends the city council adopt the resolutions approving conditional use permits and 
final site and building plans for park structures at Crane Lake Preserve located at 11905 
Ridgedale Drive and the new park at Ridgedale at 12590 Ridgedale Drive.  
 
 
Through:  Geralyn Barone, City Manager 

Julie Wischnack, AICP, Community Development Director 
Loren Gordon, AICP, City Planner 
 

Originator:   Ashley Cauley, Senior Planner  
 



MINNETONKA PLANNING COMMISSION 
Oct. 22, 2020 

 
 
Brief Description Items considering public buildings at Crane Lake Park at 11905 

Ridgedale Drive and the new Park at Ridgedale at 12590 Ridgedale 
Drive:  

 
 1. Conditional use permits for public buildings and facilities; and  
 
 2. Site and building plan review 
 
Recommendation Recommend the city council approve the request 
____________________________________________________________________________ 
 
Background  
 
In 2012, the city of Minnetonka 
commissioned the Ridgedale 
Village Center Study to develop 
a vision for the future of the 
area. The study identified 
several needs for the 
Ridgedale area, including the 
need to enhance the area’s 
natural features by:  
 
• Preserving wetlands;  
• Adding new trails and 

connecting to existing trails;  
• Developing a new central 

park at Ridgedale for 
seasonal events and 
recreational amenities; and 

• Increasing tree canopy.  
 
In 2017, the city developed the Ridgedale Area Public Realm Guidelines which provided further 
guidance to transform the retail center into a mixed-use community, rebuild Ridgedale Drive into 
a parkway, improve pedestrian access and connectivity and refine enhancements to the area’s 
natural features.  
 
The city was able to acquire the land for the new park at Ridgedale through donation as part of 
the Avidor Apartment (formerly Ridgedale Active Adult Apartments) project in 2018.  

Figure 1: Ridgedale Village Center Study 

https://www.minnetonkamn.gov/home/showdocument?id=2411
https://www.minnetonkamn.gov/home/showdocument?id=2411
https://www.minnetonkamn.gov/home/showdocument?id=2419
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Beginning in Feb. 2018, 
residents were given 
several opportunities to 
provide feedback on the 
public realm concept plan. 
Opportunities were held 
online/social media 
postings, Minnetonka 
Memo articles, Kid’s Fest, 
open houses, Rock at 
Ridgedale, mailings, and 
surveys.    
 
On Feb. 11, 2019, the city 
council reviewed concept 
plans created based on 
the result of the robust 
community outreach 
efforts.  
 
The comments received 
from the public outreach process and the additional comments received during the park board 
and city council meetings were used to inform the project design development phase.  
 
The city is currently developing the final detail designs. If the land use related items are 
approved, construction of the parks would begin in spring 2021. As currently planned:  
 

• Crane Lake Preserve: The preserve would include a picnic shelter, improved views of 
Crane Lake, benches, bike racks, trails, removal of invasive species, landscaping 
improvements, stormwater gardens, and underground storm water management.  
 

• New park at Ridgedale: The park would include plaza and grassy lawn areas, which 
provide the ability to host events and ice skating. The park also includes a garden room 
with pollinator-focused plants, an interactive fountain, a wooded lounge area and a park 
building.  

 
Proposal  
 
A majority of the features at both parks can be 
approved administratively. The following is 
intended to summarize portions of the park 
plans that require land use approvals by the city 
council:  
 

1. Crane Lake Preserve: The picnic 
shelter would be roughly 750 square 
feet and would have a height of 15 feet. 
This shelter requires: (1) a conditional 
use permit for a public facility in the PID, 
Planned I394 District; and (2) site and 
building plan review.  

Figure 2: Public realm concept plan  

https://www.minnetonkamn.gov/Home/ShowDocument?id=4685
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2. New park at 
Ridgedale: The park 
includes: (1) a 1,600 
square foot structure 
to be used as a 
warming 
house/meeting area, 
restrooms and 
storage; and a (2) 
1,000 square foot 
pergola structure. The 
buildings also require: 
(1) a conditional use 
permit for a public 
facility in the PID, 
Planned I394 District; 
and (2) site and 
building plan review. Additionally, plans suggest that the park would be used for various 
types of events.   

 
Proposal Analysis  
 
A land use proposal is comprised of many details. In evaluating a proposal, staff first reviews 
these details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions associated with the preliminary plat and staff’s findings.  
 
3. Is the proposed Crane Lake Preserve picnic shelter reasonable?  

 
Yes. Public buildings, exceeding 150 cubic feet, are conditionally permitted uses within 
the PID, Planned I394 District. The only conditional use permit standard requires site 
and building plan review. As noted in the “Supporting Information” information, the Crane 
Lake Preserve picnic shelter meets all site and building permit review standards.    

 
4. Is the conditional use permit for structures at the new park at Ridgedale 

appropriate?  
 
Yes. The two structures comply with the conditional use permit, and site and building 
plan standards, outlined for public buildings in the PID, Planned I394 District. The 
standards and staff’s findings are outlined in the “Supporting Information” section of this 
report.  

 
Staff Recommendation 
 
Recommend that the city council adopt the resolutions approving conditional use permits and 
final site and building plans for park structures at Crane Lake Preserve located at 11905 
Ridgedale Drive and the new Park at Ridgedale at 12590 Ridgedale Drive: 
 
Originator: Ashley Cauley, Senior Planner  
Through:  Loren Gordon, AICP, City Planner  

 

Park Building  

Pergola  
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Supporting Information 
 
Project No. 20006.20a 
   
Property 11905 and 12590 Ridgedale Drive  
 
Applicant City of Minnetonka  
 
Surrounding  
Land Uses   
 Subject 

property 
North South East West 

C
ra

ne
 L

ak
e 

Pr
es

er
ve

 

Use  Vacant 
Frontage 
road and 

I394 
 

Sheraton 
hotel Crane Lake Ridgedale 

Center 
Zoning  PID PID PID PID 
Guide plan 
designation  Open 

space  Mixed use  Lake Mixed use  

N
ew

 p
ar

k 
at

 
R

id
ge

da
le

 

Use  
Parking lot  Ridgedale 

Center 

Hennepin 
County 
Library 

Parking 
lot/Ridgedale 

Center 

Avidor 
(Apartments) 

Zoning  PID PID PID PID PID 
Guide plan 
designation  Mixed Use Mixed Use Institutional Mixed Use Mixed Use  

  
Events The ability to host events at the new parks, particularly at Ridgedale, 

ranked very high during the public engagement process. Responding 
to the public input, the new park at Ridgedale design has incorporated 
features to accommodate various types of events.  

 
 The site plan suggests that temporary sales events may occur at the 

park. By recommending approval of the conditional use permit for the 
public building, staff acknowledges that public buildings come with the 
expectation that various public gatherings and events will occur. 
Administrative permits or licenses – such as a mobile food license – 
would still be required when appropriate.  

 
CUP Standards  City Code §300.31, Subd. 4(b)(2)(h) outlines the conditional use 

permit standard for public buildings or facilities, and cabinets larger 
than 150 cubic feet that hold utility equipment, on property designated 
for any use. The only standard requires site and building plan review 
pursuant to City Code §300.27.  

 
 Staff finds that the picnic shelter at Crane Lake Preserve and the two 

shelters at the new park at Ridgedale meet the site and building plan 
review standards as outlined below.  
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SBP Standards:  The proposal would comply with all site and building standards as 
Crane Lake Preserve  outlined in City Code 300.27 Subd.5 
 

1. Consistency with the elements and objectives of the city's 
development guides, including the comprehensive plan and water 
resources management plan; 

 
 Finding: The picnic shelter has been reviewed by the city’s 

planning, building, engineering, natural resources, fire and public 
works staff. Staff finds the proposal to be generally consistent with 
the city’s development guides.  

 
2. Consistency with this ordinance; 
 
 Finding: The use of subject property would be consistent with the 

ordinance.  
 

3. Preservation of the site in its natural state to the extent practicable 
by minimizing tree and soil removal and designing grade changes 
to be in keeping with the general appearance of neighboring 
developed or developing areas; 

 
 Finding: The improvements at Crane Lake Preserve, including 

the picnic shelter, were designed and sited to preserve the 
property in its natural state to the extent practicable.   

 
4. Creation of a harmonious relationship of buildings and open 

spaces with natural site features and with existing and future 
buildings having a visual relationship to the development; 

 
 Finding: The picnic shelter and preserve would provide a 

connection between the built environment to the west and the 
natural environment – including Crane Lake – to the east.  

 
5. Creation of a functional and harmonious design for structures and 

site features, with special attention to the following: 
  

a) an internal sense of order for the buildings and uses on the 
site and provision of a desirable environment for occupants, 
visitors and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; 
and 

 
d) vehicular and pedestrian circulation, including walkways, 

interior drives and parking in terms of location and number of 
access points to the public streets, width of interior drives and 
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access points, general interior circulation, separation of 
pedestrian and vehicular traffic and arrangement and amount 
of parking. 

 
 Finding: The picnic shelter was sited to provide a balance 

between the built and natural environments. The picnic shelter 
would also complement pedestrian circulation created as part of 
the Ridgedale Drive improvements. The shelter design was 
selected to complement elements of the preserve design.  

 
6. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of 
glass in structures and the use of landscape materials and site 
grading; and 

 
 Finding: The proposal would require a building permit and would 

be required to meet minimum energy standards. Additionally, the 
picnic structure is part of a designed preserve that would include 
features that are energy efficient and sustainable.  

 
7. Protection of adjacent and neighboring properties through 

reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light and air and those aspects of 
design not adequately covered by other regulations which may 
have substantial effects on neighboring land uses. 

 
 Finding: The proposed picnic shelter would not negatively impact 

the surrounding area.  
 
SBP Standards:  The proposal would comply with all site and building standards as 
New park at Ridgedale   outlined in City Code 300.27 Subd.5 
 

1. Consistency with the elements and objectives of the city's 
development guides, including the comprehensive plan and water 
resources management plan; 

 
 Finding: The pergola and park shelter have been reviewed by the 

city’s planning, building, engineering, natural resources, fire and 
public works staff. Staff finds the proposal to be generally 
consistent with the city’s development guides.  

 
2. Consistency with this ordinance; 
 
 Finding: The use of the subject property would be consistent with 

the ordinance.  
 

3. Preservation of the site in its natural state to the extent practicable 
by minimizing tree and soil removal and designing grade changes 
to be in keeping with the general appearance of neighboring 
developed or developing areas; 
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 Finding: The new park at Ridgedale would be created by the 
conversion of existing parking lot to green space. The pergola and 
structure would complement the new park.  

 
4. Creation of a harmonious relationship of buildings and open 

spaces with natural site features and with existing and future 
buildings having a visual relationship to the development; 

 
 Finding: The structures and the new park would complement 

Avidor – the apartment to the west – and new Ridgedale Drive 
improvements.  

 
5. Creation of a functional and harmonious design for structures and 

site features, with special attention to the following: 
  

a) an internal sense of order for the buildings and uses on the 
site and provision of a desirable environment for occupants, 
visitors and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; 
and 

 
d) vehicular and pedestrian circulation, including walkways, 

interior drives and parking in terms of location and number of 
access points to the public streets, width of interior drives and 
access points, general interior circulation, separation of 
pedestrian and vehicular traffic and arrangement and amount 
of parking. 

 
 Finding: The new park at Ridgedale would be created by the 

conversion of existing parking lot. The structures would 
complement the park design and the anticipated uses of the future 
park. The structures would also complement pedestrian circulation 
and use of the park.  

 
6. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of 
glass in structures and the use of landscape materials and site 
grading; and 

 
 Finding: The proposal would require permits and would be 

required to meet minimum energy standards.  
 

7. Protection of adjacent and neighboring properties through 
reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light and air and those aspects of 
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design not adequately covered by other regulations which may 
have substantial effects on neighboring land uses. 

 
 Finding:  The structures would not adversely impact surrounding 

land uses.   
 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include 
installation and maintenance of a temporary rock driveway, erosion 
control, and tree protection fencing. As a condition of approval the 
applicant must submit a construction management plan detailing 
these management practices.  

 
Pyramid of Discretion   
 
 
 
 
 
 
 
 
 
 
 
Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation for approval requires an affirmative vote of 
a simple majority. The city council’s approval requires an affirmative 
vote of a simple majority.  

 
Motion Options  The planning commission has three options:  
 

1. Concur with staff recommendation. In this case, a motion 
should be made recommending the city council adopt the 
resolutions approving the request.  

 
2.  Disagree with staff’s recommendation. In this case, a motion 

should be made recommending the city council deny the 
requests. This motion must include a statement as to why 
denial is recommended.  

 
3. Table the requests. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant, or both.  

 
Neighborhood The city sent notices to 1,468 area property owners and received 
Comments  no comments to date.  
 
Deadline for Action Waived   

This proposal: 
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Design Development Pricing Set
12401 Wayzata Blvd,
Minnetonka, MN 55305

Ridgedale Park - Minnetonka, MN

Park Building Southeast Elevation

Park Building Northeast Elevation

1. CONTRACT DOCUMENTS INCLUDE THE DRAWINGS THE PROJECT MANUAL AND ANY RELATED ADDENDA, CHANGE
ORDERS, OR REVISIONS.

2. REFER TO DAMON FARBER CONSTRUCTION DOCUMENTS DATED 3-11-2014 FOR SITE AND LANDSCAPE INFORMATION NOT
SHOWN IN THIS DRAWING SET.

3. THE SUB-CONTRACTORS ARE TO REVIEW THE ENTIRE SET OF CONSTRUCTION DOCUMENTS (DRAWINGS &
SPECIFICATIONS) AND SHALL COORDINATE WORK BETWEEN ALL TRADES. IF CONFLICTS ARISE DUE TO COORDINATION
OF TRADES, THE CONTRACTOR IS TO VERIFY THE CONFLICT WITH THE CONSTRUCTION MANAGER AND ARCHITECT PRIOR
TO CONSTRUCTION/INSTALLATION OF CONFLICTING ITEMS.

4. SUB-CONTRACTORS ARE TO COORDINATE WORK WITH ALL OTHER TRADES.

5. DETAILS OF CONSTRUCTION NOT FULLY SHOWN SHALL BE OF THE SAME NATURE AS SHOWN FOR SIMILAR CONDITIONS.
ANY UNCLEAR CONDITIONS SHALL BE VERIFIED WITH ARCHITECT PRIOR TO CONSTRUCTION OF THAT AREA.

6. CONSTRUCTION SHALL COMPLY WITH ALL CODES, RECOGNIZED STANDARDS, AND BUILDING PRACTICES AND
REGULATIONS OF GOVERNING AUTHORITIES.  IN ADDITION, CONSTRUCTION SHALL COMPLY WITH RECOMMENDATIONS,
PROCEDURES, SPECIFICATIONS, AND STANDARD DETAILS OF MANUFACTURERS AND LICENSED INSTALLERS OF BUILDING
COMPONENTS, SYSTEMS, AND ASSEMBLIES.

8. ALL DIMENSIONS GIVEN TO FACE OF FINISH UNLESS NOTED OTHERWISE.

9. DRAWING MAY HAVE BEEN REPRODUCED AT A DIFFERENT SIZE THAN ORIGINALLY DRAWN.  UNDER NO CIRCUMSTANCES
SHALL THE DRAWINGS BE SCALED.

General Notes

Landscape Architect Rendering Context Map
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9 1/4" 1'-1"1'-2 3/4"

5"

5 3/4"

1'-0"

4"
4"

THICKENED SLAB W/ 1-#4
CONTINUOUS REBAR

FOOTING - SEE FOUNDATION
PLAN

BOND BEAM W/ 1-#4 REBAR

REINFORCED 8" CMU - SEE
FOUNDATION PLAN

BOND BEAM W/ 1-#4 REBAR

BOND BEAM W/ 1-#4 REBAR

TIE  TOGETHER ADJACENT 8"
CMU WYTHES W/ 15" WIDE
DUR-O-WALL HORIZ. JOINT
REIFORCING @ 16" O.C.

FOOTING - SEE FOUNDATION
PLAN

BAR JOISTS - SEE
FRAMING PLAN

MECHANICAL DUCTWORK
SHOWN DASHED

MECHANICAL DUCTWORK
SHOWN DASHED

MECHANICAL SUPPLY DIFFUSER

2X BOLTED TOP AND BOTTOM PLATES W/ 1/2"
DIA. BOLTS @ 24" O.C. + FULL HEIGHT AND
WIDTH WEB BLOCKING W/ 2-ROWS 1/2" DIA.
BOLTS @ 24" O.C. W/ OVERSIZED WASHERS.
VERIFY BOLTING WITH DOOR SUPPLIER

2x4 TRTD. SILL AT TOP OF CMU
ATTACHED WITH TAP CONS

2'-0"

6 X 4  X 3/8" LOOSE LINTELS  - SEE
FRAMING PLAN

LINTEL BEAM  - SEE FRAMING PLAN

WELD REBAR TO TOP OF LINTEL

BOND BEAM AT TOP 2 - COURSES W/ 1 -
#4 CONTINUOUS REBAR

3/8"  X 4" X 8" JOIST BEARING PLATE W/ 2 -
- 1/2" X 6" HEADED STUDS WET SET
AROUND JOIST POCKET. HOLD PLATE
BACK 1/2" FROM CMU

REINFORCED CMU - SEE FRAM. PLAN

MECHANICAL SUPPLY DIFFUSER

EXTERIOR PAVERS - SEE
LANDSCAPE

SEE LANDSCAPE

7 
3/

4"

1"
4 

1/
4"

2 
1/

2"

1 
1/

2"

2"3"3'-9"3"1'-10 1/2"

2"

2 X 7-3/4 X 1/4" KNIFE BLADE BRACKET BETWEEN 2
WD-2 PLANKS.  CONNECT WITH (2) 3/8" BOLTS -
NUTS/ENDS OF BOLTS TO BE COUNTERSUNK FLUSH
TO EXTERIOR FACE OF WD-2 PLANKS

1/
4"

WALL SECTION
12" =1'-0"A500

01

4" CONCRETE SLAB WITH INTEGRATED
RADIANT HEATING OVER VAPOR
BARRIER (VR-1) OVER 2" INSULATION
(INS-3) OVER COMPACTED GRANULAR
BACKFILL OVER COMPACTED FILL - SEE
SPECIFICATIONS

MTL-1

WD-2 WDB-1

GYP-1

ROOF-1

L2 X 2 X 3/8 BRACES @ 4'-0" O.C. -  FILLET WELD
BOTH LEGS OF ANGLE TO JOIST BOTTOM CHORD
AND PERIMETER WELD END TO BOTTOM OF STEEL
BEAM

2 - LAYERS 3/4" PLYWOOD W/ MIN. 4'-0"
BACKSPAN.  GLUE ND SCREW TO ROOF
DECKING W/ PL400 + #8 X 2" TEK SCREWS @12"
O.C. EACH WAY.

2 X 4 CONTIN. NAILER PL.  AND PLYWOOD W/ 1/4"
X 5" SDS SCREWS @12" O.C. TO BOLTED BEAM
TOP PLATE

TRTD. LEDGER W/ TAP-CONS & 2X4
BRACES @ MAX 4'-0" O.C.

BOLT PLYWOOD W/ 1/2" X 5" TITENS @ 24"
O.C. W/ 1/8" X 2" X 2" WASHERS TO BOND
BEAM

2 - LAYERS 3/4" PLYWOOD W/ MIN. 4'-0"
BACKSPAN.  GLUE ND SCREW TO ROOF
DECKING W/ PL400 + #8 X 2" TEK
SCREWS @12" O.C. EACH WAY.

MTL-1

FILL END OF STEEL TUBE W/
WELDED PLATE.  PROVIDE
WEEPS AT BOTTOM OF TUBE

CMU-4

CMU-1

CMU-2

CSS-1
WD-3

CMU-1

WD-3

INS-1

INS-2

INS-5

INS-5

TOP OF SLAB
   100'-0"  = 938.14'

9 
1/

8"

5 X 3 X 1/4"  X 3" WIDE BENT STEEL PLATE TAB
WELED TO STEEL BEAM AT INTERVALS REQUIRED
FOR DOOR ATTACHMENT

BOTTOM OF STEEL
   109'-4"

TOP OF MASONRY
   113'-3 5/8"
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BOND BEAM W/ 1-#4 REBAR

BOND BEAM W/ 1-#4 REBAR

TIE  TOGETHER ADJACENT 8"
CMU WYTHES W/ 15" WIDE
DUR-O-WALL HORIZ. JOINT
REIFORCING @ 16" O.C.

FOOTING - SEE FOUNDATION
PLAN

1'-2 3/4"

WALL SECTION
12" =1'-0"A501

01

REINFORCED CMU WALL -
SEE PLAN

BOND BEAM LINTEL - SEE
FRAMING PLAN

6 X 4  X 3/8" LOOSE LINTELS  - SEE
FRAMING PLAN

BOND BEAM AT TOP 2 - COURSES W/ 1 -
#4 CONTINUOUS REBAR

3/8"  X 4" X 8" JOIST BEARING PLATE W/ 2 -
- 1/2" X 6" HEADED STUDS WET SET
AROUND JOIST POCKET. HOLD PLATE
BACK 1/2" FROM CMU

BOLT PLYWOOD W/ 1/2" X 8" TITENS @ 24"
O.C. W/ 1/8" X 2" X 2" WASHERS TO BOND
BEAM

2 - LAYERS 3/4" PLYWOOD W/ MIN. 4'-0"
BACKSPAN.  GLUE ND SCREW TO ROOF
DECKING W/ PL400 + #8 X 2" TEK
SCREWS @12" O.C. EACH WAY.

MTL-1

CMU-1

INS-1

ROOF-1

INS-2

INS-5

WD-3

HARDWOOD TRIM

HARDWOOD TRIM

BOND BEAM W/ 1-#4 REBAR

TIE  TOGETHER ADJACENT 8"
CMU WYTHES W/ 15" WIDE
DUR-O-WALL HORIZ. JOINT
REIFORCING @ 16" O.C.

FOOTING - SEE FOUNDATION
PLAN

BOND BEAM W/ 1-#4 REBAR

1'-2 3/4"

WALL SECTION
12" =1'-0"A501

02

4" CONCRETE SLAB WITH INTEGRATED
RADIANT HEATING OVER VAPOR
BARRIER (VR-1) OVER 2" INSULATION
(INS-3) OVER COMPACTED GRANULAR
BACKFILL OVER COMPACTED FILL - SEE
SPECIFICATIONS

2 X 4 CONTIN. NAILER PL. AND PLYWOOD
W/ 1/4" X 5" SDS SCREWS @12" O.C. TO
BOLTED BEAM TOP PLATE

2 - LAYERS 3/4" PLYWOOD W/ MIN. 4'-0"
BACKSPAN.  GLUE ND SCREW TO ROOF
DECKING W/ PL400 + #8 X 2" TEK
SCREWS @12" O.C. EACH WAY.

MTL-1

ROOF-1

INS-2

INS-5

WD-3

3" 3"

1 
1/

4"
1 

1/
4"

4 1/4" 4 1/4"

7"

1 1/4"
1 1/4"

1 1/4" 1 1/4"

1 
1/

2"

3/
4"1 

5/
8"

2 
1/

4"

HSS 6 X 10 X 1/2"

BOLTS WELDED TO COLUMN
AND TABS

THERMAL BREAK FIILLER

HSS 6 X 3 X 3/8" WELDED TO
PLATE W/ 1/4" FILLET WELD
ALL AROUND

11 X 11 X 1" PLATE BASE WITH
4- THREADED RODS - SEE
FOUNDATION PLAN

3/4" X 8-1/2" X 7" PLATE W/ 6 - 3/4" DIA.
THREADED RODS W/ 1/4" FILLET WELD
ALL AROUND

W16 WEB

1 1/4" TYP.

1 
1/

4"
 T

YP
.

L 3 X 3-1/2 X 3/8" X 1'-0" CLIP BOLT TO W16
AND WELD TO COLUMN W/ 1/4" FILLETS
ALL AROUND.  WELD 3 X 3 X 1/4" X 0'-5"
CLIPS TOP AND BOTTOM FLANGES TO
COLUMNS TYP.

PLAN DETAIL BETWEEN GARAGE DOOR AND ENTRY WINDOW
12" =1'-0"A111

03

PLAN DETAIL OF STRUCTURAL PLATE CONNECTION
12" =1'-0"A501

04

ELEVATION DETAIL OF CONNECTION PLATE
12" =1'-0"A501
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INS-4

INS-4

MTL-1

GWB-1
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To:  Planning Commission 
 
From:  Loren Gordon, AICP, City Planner  
 
Date:  Oct. 22, 2020 
 
Subject: Change Memo for the Oct. 22nd Planning Commission Agenda 
 
 
ITEM 8A – Ridgedale Area Parks  
 

The following comment was received after the packet was distributed:  
 

Name: Tom Marshall  
 
Full Address: 1904 Timberline Spur 
 
I am entirely in favor of the development plan that has been made public, in particular 
the plan to provide connectivity to the area's bike and walking trail system to the north 
and south. I also appreciate seeing that there does not appear to be any plan to provide 
a walking path along the south shore of Crane Lake. As my property abuts the Crane 
Lake Reserve on the south side, I would prefer the south shore area of the reserve 
remain in its natural condition. Also, a more enjoyable experience of nature might be 
available for small water craft users of the lake if more trees could be planted along the 
north shore of the lake to reduce the noise impact of I394. 

 
ITEM 8C – 3274 Fairchild Ave.  
 

The attached comments were received after the packet was distributed. 
 
ITEM 8D – Plateau Healthcare  
 

The following and attached comments were received after the packet was distributed:  
 

 Name: Diana Sweeney 
 
  Full Address: 4130 Windridge Circle  
 
 We have some concerns about the Plateau Healthcare proposal. One is that it is 

on a road with no sidewalks, and people tend to drive fast on lake street. It is not 
the safest area for the elderly to take daily walks. There are also no parks nearby 
for the elderly to enjoy. Two, we are concerned with how many trees would have 
to be removed for the building and parking lot as it may affect the local wildlife. 
Turkeys and Geese like to roam our neighborhood, as well as the occasional 
deer. We also concerned with the possibility of increased traffic due to families 
coming and going and noise from ambulances, which may also affect the wildlife 
in the area.  



Neighborhood feedback received since the 
planning commission meeting 



From:
To: Ashley Cauley
Cc: Carol HejlStone
Subject: RE: Ridgedale area parks
Date: Wednesday, October 28, 2020 6:14:34 PM

I do not know the background of this project but looking at Ridgedale Drive project;
 

1. I don’t think there’s enough traffic to warrant two roundabouts. Looks good on paper but I
think that whole roadway area can be simplified to save costs. Doesn’t need a divided
roadway and the money could be better spent elsewhere.

2. A green roof on the mall could eliminate a lot of stormwater surface area and would be the
best way to reduce the heat island effect.

3. Why is there a entrance to the old Sears auto garage? Last time I checked that whole area is a
dead corner that could be torn up and replaced with a meadow and another stormwater
stream to control storm flow. Rip-rap could be used to control erosion.

4. The underground storage tank at Crane - is this to control peak flows? Will it require a lot of
maintenance to pump out? Another detention pond might be a better way to handle peaks

5. Pedestrian crossing – will there be a traffic light at this intersection? This intersection could
probably serve as the entrance to the mall. I don’t think multiple entrances are needed unless
its required for fire access

 
Personally, I don’t see that mall ever going to expand. Online shopping is making malls obsolete. I
think they will struggle to come up with something to re-purpose/downsize the space. The whole
“mall with a ring road” concept will have to be re-visited.
 
Sorry, I am a retired engineer and can’t resist reviewing projects and commenting . Overall I can see
this area will be a challenge to green up. You have your work cut out for you. (and don’t raise my
taxes)
 
Sent from Mail for Windows 10
 

From:
Sent: Wednesday, October 28, 2020 2:27 PM
To: Ashley Cauley
Cc: Carol HejlStone
Subject: RE: Ridgedale area parks
 
BTW, I applaud you efforts to make the city a better place. Thank you.
 
Sent from Mail for Windows 10
 

From: Ashley Cauley
Sent: Wednesday, October 28, 2020 1:02 PM
To: 
Cc: Carol HejlStone



Subject: RE: Ridgedale area parks
 
Good afternoon –
I’d just like to clarify, are you asking for answers to your questions below or are you looking for this
email to be included in the packet for the council meeting?
Ashley
 
Ashley Cauley | Senior Planner
City of Minnetonka | minnetonkamn.gov
Direct: 952-939-8298  |  General: 952-939-8200
 

From: planskyvj@gmail.com  
Sent: Wednesday, October 28, 2020 12:38 PM
To: Ashley Cauley <acauley@minnetonkamn.gov>
Subject: Ridgedale area parks
 

1. Will housing developers pay for any of this or is this taxpayer funded?
2. I want to see solar panels and rain garden with public education.
3. Conceptual plan is the summer but what it will look like in winter. Needs more heated indoor

spaces or nobody will go there in winter.
4. Snow removal? How? Snowblower? Where will it be piled up? Will the City do all the

maintenance?
5. There is already a ice rink at Meadow. Does Ridgedale really need one? Seems like a lot of

maintenance. Why not skate at Crane
6. How about shuttle access to light rail?
7. Shuttle access to entire community. Electric vehicles for shuttle buses.
8. Provision for garbage collection and recycling?
9. Must be a community destination. What is the overall plan for the Ridgedale area? The area is

an example of suburban sprawl and the space needs to be expandable to eventually
transform into an urban green space to tie this area all together.  

10. Needs a direct connection to the library so people can go back and forth. A better location
would be the library parking lot

11. Needs a Community garden so residents can own and maintain it.
12. The Ridgedale park should provide alternative shopping such as a farmers market, food

trucks, or festivals to allow setup for temporary stalls for arts and crafts, etc.
13. Get rid of hammocks or fountains. Waste of money.
14. Provide bike racks
15. Children’s play area – I don’t see this as a destination to take your kids. There’s plenty of nicer

play areas in the city.
16. Ridgedale is a urban shopping area. Cars, noise, etc. People go to the mall or Target and get

their shopping done and move on. There is really no incentive to stop at the park
17. Crane lake is ok but needs connection to other walking/biking trails. People should be able to

hiking/biking to/from the lake as a destination. For example from Mtka boulevard to lake.
18. Encourage owners of existing retail spaces around Ridgedale to go green roof or rooftop solar.
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8. Public Hearings 
 
A. Conditional use permits and final site and building plans for structures at 

Crane Lake Preserve located at 11905 Ridgedale Drive and the new Park at 
Ridgedale at 12590 Ridgedale Drive. 

 
Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
In response to Henry’s questions, Cauley explained that the amount of tree canopy 
would be increased with the redesign of Ridgedale Drive into a parkway and a restroom 
is included in the plans for the Park at Ridgedale. HejlStone explained that there would 
be a substantial increase in the number of trees in the Park at Ridgedale. Plans for 
Crane Lake Preserve include removing buckthorn, retaining large tree species, strategic 
pruning of trees, and planting new trees. Unfortunately, Crane Lake is too shallow to 
provide a boardwalk feature. Retaining large mature trees and the addition of a shelter 
would frame beautiful views of the water. There would be a trail along the south side of 
Ridgedale Drive that would connect the new trail along Plymouth Road and sidewalk on 
Wayzata Blvd. The Crane Lake Preserve would not have a restroom. There are a 
number of public restrooms in the area. If it would become an issue, then action could be 
taken at that time. 
 
In response to Maxwell’s question, HejlStone explained that the pointed area of the 
shelter in Crane Lake Preserve would have an impervious roof. The pergola structures 
would have a light and airy feel. It would be visible from Ridgedale Drive. Its purpose 
would be to invite people into the space. The surface leading up to the structure would 
be compliant with the Americans with Disabilities Act (ADA) requirements. It would be 
made of cast-in-place concrete pavers which would serve as a visual cue to transition 
from the larger trail area to the casual park environment.  
 
The public hearing was opened. Dulac indicated that there were no callers waiting to 
speak. No testimony was submitted and the hearing was closed.  
 
Hanson asked when the parks would be available to the public and if special 
considerations for Covid-19 would be taken. Cauley answered that Covid-19 regulations 
would be followed. HejlStone stated that construction should begin in April of 2021 and 
substantial completion for both sites should be done in November of 2021.  
 
Powers looks forward to the parks with great anticipation. The Ridgedale area is begging 
for some foliage. It is currently a giant, concrete area. The Park at Ridgedale would be a 
welcome addition to the area.  
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Waterman agreed that the projects would be beautiful. The Crane Lake Preserve project 
would bring access to the lake closer and get a lot of use. He looks forward to seeing it 
completed. It meets all conditional use permit requirements. He supports the application. 
 
Chair Sewall received unanimous confirmation of support of the proposal from 
commissioners.  
 
In response to Henry’s question regarding sustainability practices, HejlStone noted that 
the proposal for Crane Lake Preserve would include removing invasive species and 
replacing them with natural plantings; introducing an underground stormwater tank; and 
introducing raingarden plantings at the surface to improve the quality of the water 
entering Crane Lake. The applicant is looking at ways to capture and reuse stormwater, 
increasing the number of pollinator plantings, and using lighting tubes in the restrooms at 
the new Park at Ridgedale. 
 
Luke moved, second by Hanson, to recommend that the city council adopt the 
resolutions approving conditional use permits and final site and building plans for 
park structures at Crane Lake Preserve located at 11905 Ridgedale Drive and the 
new Park at Ridgedale at 12590 Ridgedale Drive. 
 
Powers, Waterman, Hanson, Henry, Luke, Maxwell and Sewall voted yes. Motion 
carried. 
 

  



 
 
 
 
 
 
 
 
 

Resolution No. 2020- 
 

Resolution approving a conditional use permit and final site and building plans for a 
public building at Crane Lake Preserve located at 11905 Ridgedale Drive 

_____________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The city of Minnetonka has requested a conditional use permit and site and 

building plan review for a new 750 square foot picnic shelter with a height of 15 
feet.  

 
1.02 The property is located at 11905 Ridgedale Drive. It is legally described as:  
 
 Lot 2, Block 3, Ridgedale Center First Addition, and that part of Lot 2 lying in the 

Southwest quarter of Section 2, Township 112, Range 22, except parcel 12A as 
shown on Mn/DOT right-of-way plat Number 27-36, also excluding highway.  

 
 Torrens Certificate No. 861831 
 
1.03 By City Code §300.31, Subd. 4(b)(2)(h), public buildings or facilities, and 

cabinets larger than 150 cubic feet that hold utility equipment on property 
designated for any use is a conditionally permitted use within the PID, Planned 
I394 District.  

 
1.04 By City Code §300.27, Subd. 2, site and building plan review is required to 

construct a public building.  
  

1.05 On Oct. 22, 2020, the planning commission held a hearing on the proposal. The 
applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permit. 

 
Section 2. Standards. 
 
2.01  City Code §300.31, Subd. 4(b)(2)(h) outlines the following standards that must be 

met for a conditional use permit for public buildings or facilities and cabinets 
larger than 150 cubic feet that hold utility equipment on properties for any use:  
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1. Are subject to site and building plan review pursuant to section 300.27 of 
this ordinance.  
 

2.02 City Code §300.27 Subd. 5 outlines the following site and building plan standards 
the planning commission and city council shall consider: 

 
1. Consistency with the elements and objectives of the city's development 

guides, including the comprehensive plan and water resources 
management plan; 

 
2. Consistency with this ordinance; 

 
3. Preservation of the site in its natural state to the extent practicable by 

minimizing tree and soil removal and designing grade changes to be in 
keeping with the general appearance of neighboring developed or 
developing areas; 

 
4. Creation of a harmonious relationship of buildings and open spaces with 

natural site features and with existing and future buildings having a visual 
relationship to the development; 

 
5. Creation of a functional and harmonious design for structures and site 

features, with special attention to the following: 
 

a) An internal sense of order for the buildings and uses on the site 
and provision of a desirable environment for occupants, visitors, 
and the general community; 

 
b) The amount and location of open space and landscaping; 

 
c) Materials, textures, colors, and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; and 

 
d) Vehicular and pedestrian circulation, including walkways, interior 

drives, and parking in terms of location and number of access 
points to the public streets, width of interior drives and access 
points, general interior circulation, separation of pedestrian and 
vehicular traffic and arrangement and amount of parking. 

 
6. Promotion of energy conservation through design, location, orientation 

and elevation of structures, the use and location of glass in structures and 
the use of landscape materials and site grading; and 

 
7. Protection of adjacent and neighboring properties through reasonable 

provision for surface water drainage, sound and sight buffers, 
preservation of views, light and air, and those aspects of design not 
adequately covered by other regulations which may have substantial 
effects on neighboring land uses. 
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Section 3.    Findings. 
 
3.01 By meeting the specific site and building review standards as outlined below, the 

proposal meets the general conditional use permit standards outlined in City 
Code §300.31, Subd. 4(b)(2)(h). 

 
3.02 The proposal meets the specific site and building plan review standards outlined 

in City Code 300.27, Subd. 5:  
  

 1.  The proposal has been reviewed by the city’s planning, building, 
engineering, natural resources, fire, and public works staff. Staff finds it 
to be generally consistent with the city’s development guides.  

 
 2. The proposal would be consistent with the ordinance.  
 
 3. The improvements at Crane Lake Preserve, including the picnic shelter, 

were designed and sited to preserve the property in its natural state to 
the extent practicable.  

 
 4. The picnic shelter and preserve provide a connection between the built 

environment to the west and the natural environment – including Crane 
Lake – to the east.  

 
 5. The picnic shelter was sited to provide a balance between the built and 

natural environments. The picnic shelter would also complement 
pedestrian circulation created as part of the Ridgedale Drive 
improvements. The shelter design was selected to complement elements 
of the preserve design.  

 
6. The proposal would require a building permit and would be required to 

meet minimum energy standards. Additionally, the picnic structure is part 
of a designed preserve that would include features that are energy 
efficient and sustainable.  

 
 7. The proposed picnic shelter would not negatively impact the surrounding 

area.   
 
Section 4. City Council Action. 
 
4.01 The above-described project is approved, subject to the following conditions: 
 

1. This resolution must be recorded with Hennepin County prior to the 
issuance of a building permit:  
 

2. The city council may reasonably add or revise conditions to address any 
future unforeseen problems.  
 

3. Any change to the approved use that results in a significant increase in a 
significant change in character would require a revised conditional use 
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permit. 
 

Adopted by the City Council of the City of Minnetonka, Minnesota, on Nov. 9, 2020. 
 
 
 
_________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Nov. 9, 2020. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
 
 
 



 
 
 
 
 
 
 
 
 

Resolution No. 2020- 
 

Resolution approving a conditional use permit and final site and building plans for park 
structures at the new park at Ridgedale at 12590 Ridgedale Drive  

_____________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The city of Minnetonka has requested a conditional use permit and site and 

building plan review for a pergola and a park structure at the new park at 
Ridgedale.  

 
1.02  The property is located at 12590 Ridgedale Drive. It is legally described as:  
 
  Lot 4, Block 1, Ridgedale Center Tenth Addition, Hennepin County, Minnesota  
 
  Torrens Certificate No. 1477445 
 
1.03  By City Code §300.31, Subd. 4(b)(2)(h), public buildings or facilities, and cabinets 

larger than 150 cubic feet that hold utility equipment on property designated for 
any use is a conditionally permitted use within the PID, Planned I394 District.  

 
1.04  By City Code §300.27, Subd. 2, site and building plan review is required to 

construct a building.  
 
1.05  On Oct. 22, 2020, the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permit. 

 
Section 2. Standards. 
 
2.01   City Code §300.31, Subd. 4(b)(2)(h) outlines the following standards that must be 

met for a conditional use permit for public buildings or facilities and cabinets 
larger than 150 cubic feet that hold utility equipment on properties for any use:  

 
1. Are subject to site and building plan review pursuant to section 300.27 of 

this ordinance.  
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2.02 City Code §300.27 Subd. 5 outlines the following site and building plan standards 

the planning commission and city council shall consider: 
 

1. Consistency with the elements and objectives of the city's development 
guides, including the comprehensive plan and water resources 
management plan; 

 
2. Consistency with this ordinance; 

 
3. Preservation of the site in its natural state to the extent practicable by 

minimizing tree and soil removal and designing grade changes to be in 
keeping with the general appearance of neighboring developed or 
developing areas; 

 
4. Creation of a harmonious relationship of buildings and open spaces with 

natural site features and with existing and future buildings having a visual 
relationship to the development; 

 
5. Creation of a functional and harmonious design for structures and site 

features, with special attention to the following: 
 

a) An internal sense of order for the buildings and uses on the site 
and provision of a desirable environment for occupants, visitors, 
and the general community; 

 
b) The amount and location of open space and landscaping; 
 
c) Materials, textures, colors, and details of construction as an 

expression of the design concept and the compatibility of the same 
with the adjacent and neighboring structures and uses; and 

 
d) Vehicular and pedestrian circulation, including walkways, interior 

drives and parking in terms of location and number of access 
points to the public streets, width of interior drives and access 
points, general interior circulation, separation of pedestrian and 
vehicular traffic and arrangement and amount of parking. 

 
6. Promotion of energy conservation through design, location, orientation 

and elevation of structures, the use and location of glass in structures and 
the use of landscape materials and site grading; and 

 
7. Protection of adjacent and neighboring properties through reasonable 

provision for surface water drainage, sound and sight buffers, 
preservation of views, light and air and those aspects of design not 
adequately covered by other regulations which may have substantial 
effects on neighboring land uses. 

  
Section 3.    Findings. 
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3.01 By meeting the specific site and building review standards as outlined below, the 

proposal meets the general conditional use permit standards outlined in City 
Code §300.31, Subd. 4(b)(2)(h). 

 
3.02 The proposal meets the specific site and building plan review standards outlined 

in City Code §300.27, Subd. 5:  
  

 1.  The pergola and park shelter have been reviewed by city’s planning, 
building, engineering, natural resources, fire, and public works staff. Staff 
finds the proposal to be generally consistent with the city’s development 
guides.  

 
 2. The proposal would be consistent with the ordinance.  
 
 3. The new park at Ridgedale would be created by the conversion of existing 

parking lot to green space. The pergola and park structure would 
complement the new park.  

 
 4. The structures and the new park would complement Avidor – the 

apartment to the west – and new Ridgedale Drive improvements.  
 
 5. The new park at Ridgedale would be created by the conversion of the 

parking lot. The structures would complement the park design and the 
anticipated uses of the future park. The structure would also complement 
pedestrian circulation and use of the park.  

 
 6.  The proposal would require permits and would be required to meet 

minimum energy standards.  
 
 7.  The structures would not adversely impact the surrounding land uses.  
 
Section 4. City Council Action. 
 
4.01  The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. This resolution must be recorded with Hennepin County prior to the 
issuance of building permits for the structures.  
 

2. The city council may reasonably add or revise conditions to address any 
future unforeseen problems. 
 

3. This approval acknowledges that public events may be held at the park 
and the structure.  
 

4. Any change to the approved use that results in a significant increase in a 
significant change in character would require a revised conditional use 
permit. 
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Adopted by the City Council of the City of Minnetonka, Minnesota, on Nov. 9, 2020. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Nov. 9, 2020. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
 
 
 



City Council Agenda Item #10D 
Meeting of Nov. 9, 2020 

Brief Description: Replacement contract for design services for Ridgedale Area Park 
Improvements. 

Recommended Action: Approve the agreement with Damon Farber Landscape Architects, 
in the amount of $704,800. 

Background 

In 2012, the city completed a village center study for the Ridgedale area that identified the need 
for park improvements. As part of a development project, the city was able to acquire land for 
the new park space in an underused portion of the Ridgedale Mall parking area. In the summer 
of 2018, the city engaged Damon Farber of Minneapolis to conduct community outreach and 
engagement activities to guide concept design for new park amenities in the area. The city 
selected the firm based upon its professionalism and experience with the Ridgedale Village 
Center Study, the Ridgedale Public Realm Design Guidelines, Ridgedale Drive street and trail 
project, and other similar town square and park projects.  

In the summer of 2018, Damon Farber and city staff began a robust outreach and engagement 
process to guide concept designs for Crane Lake Preserve and the new park space at 
Ridgedale Center. Staff presented the outcomes of this process at the Nov. 14, 2018 joint park 
board and city council meeting.  

The concept designs were created and presented to residents at a public meeting, Kids’ Fest, 
and online at the project’s webpage as well as Minnetonka Matters in early 2019. The park 
improvements have been generally well received by residents and was received by the park 
board Feb. 6, 2019 and the city council Feb. 11, 2019.  

The shelter at Crane Lake Preserve was designed and originally intended to be bid as a 
separate project under a separate contract. With the similar project timeline, similar trades 
needed, coordination with Ridgedale Drive work and discovery of challenging soils at Crane 
Lake Preserve, staff have determined it would be advantageous to bid the projects together. 
The design drawings for the Crane Lake Preserve shelter are ready to be included in the 
drawing package for the new park. Funds for design and implementation of improvements at 
Crane Lake Preserve were approved by council as part of the 2019 CIP process. 

The new park project is now in the construction drawing phase with an aim to have construction 
drawings ready to bid in early 2021.  

At the May 11, 2020 study session regarding the 2021 – 2025 Capital Improvements Program 
(CIP), the council indicated its willingness to move the park building design ahead as part of 
phase one with the challenge to incorporate the design fees into the existing funded project 
budget. Staff and the design team have worked to accomplish that challenge.   
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Consultant Contract  
 
The city council approved a contract with Damon Farber Landscape Architects on Sept. 16, 
2019. That contract provides for design of the new park and was prepared as an agreement for 
professional services. As a result of the May 11, 2020 CIP study session, staff proposed to 
amend the scope of services under that contract to include design of the park building, 
preparation of bid documents for the construction of the park and park building, and architect 
oversight during project construction.  
 
Due to the revised scope of services and inclusion of the Crane Lake Preserve Shelter, the city 
attorney recommended that the parties enter into an American Institute of Architects (AIA) form 
of agreement, which is better suited to coordinate the role of the architect, owner and contractor 
for a construction project. The city attorney and Damon Farber representatives have negotiated 
the form of replacement contract, which is attached to this report.  
 
The proposed agreement includes all of the services covered under the proposal for the shelter 
at Crane Lake Preserve, the contract for the new park approved on Sept. 16, 2019, plus the 
additional services for design of the park building and design services related to a holding tank 
facility. The proposed replacement contract specifically provides that it supersedes and replaces 
the original agreement, and the parties acknowledge that all payments made under the original 
agreement are credited to the replacement contract. The contract price of $704,800 includes 
$546,000 as provided under the original contract, $109,100 for the building design, $9,700 for 
the holding tank design, and $40,000 for the shelter at Crane Lake Preserve. 
 
The proposed agreement also gives the city manager the authority to approve amendments to 
the agreement that are recommended by the recreation director, provided that any change in 
contract price must come within the council-approved CIP budget for the Ridgedale park project. 
That provision provides city staff with flexibility to manage the contract, while acknowledging the 
city manager’s responsibility to manage the project within the budget as approved by the city 
council. 
 
Recommendation  
 
Approve the agreement with Damon Farber Landscape Architects, in the amount of $704,800. 
 
 
Submitted through: 
 Geralyn Barone, City Manager 
 Kelly O’Dea, Recreation Director 

Darin Nelson, Finance Director 
Corrine Heine, City Attorney 
Will Manchester, Public Works Director 

 
Originated by: 
 Carol HejlStone, Park and Trail Planner 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the thirtieth   day of  October  in the year two thousand twenty  
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

City of Minnetonka
14600 Minnetonka Boulevard
Minnetonka, MN 55345    

and the Architect:
(Name, legal status, address and other information)

Damon Farber Associates, Inc.
310 South 4th Avenue, Suite 7050
Minneapolis, MN 55415    

for the following Project:
(Name, location and detailed description)

Park at Ridgedale
1.7+/- acre city park south of Ridgedale Mall, north of Ridgedale Drive and east of the new 
Avidor apartments.  

Crane Lake Preserve
Park shelter and site improvements immediately surrounding the shelter on the west side of 
Crane Lake and east of Ridgedale Drive.  

The Owner and Architect agree as follows.
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13 SCOPE OF THE AGREEMENT

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution.")

§ 1.1.1 The Owner’s program for the Project:
 (Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.)

Park at Ridgedale: City desires to incorporate the following elements into the design of the Project: 

Site improvements to include:
• A multi-purpose plaza space that can accommodate vehicles and a market and/or concert events in the summer 
months as well as a leisure skating rink in the winter months,
• An open lawn area that can accommodate movies in the park and/or larger fitness programming in summer months 
and a market in the winter months,
• A ground fountain that uses potable water for kids to be able to play in, and discharges water into an underground 
cistern and water reuse system,
• An art/play area with sculptural play elements,
• A garden room with pollinator friendly plantings,
• Stormwater treatment raingarden areas,
• Site furnishings,
• A swing or hammock area,
• Underground cistern for rainwater capture and reuse
• Design of utilities to support the future implementation of a moveable on-grade refrigerated ice rink.

 Park operations and restroom building to include:
•   Restroom facilities
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•   Vestibule with drinking fountains
•   Mechanical and maintenance storage area
•   Trash enclosure area
•   Programmable room to accommodate rentals, warming house functions and other uses

Crane Lake Preserve: City desires to incorporate the following elements into the design of the Project:
• An open-air covered picnic shelter overlooking Crane Lake Preserve
• Connections to trail system along Ridgedale Drive

§ 1.1.2 The Project’s physical characteristics:
1.7+/- acre site in existing parking area of Ridgedale Mall.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:

Park at Ridgedale Park Building - $1,200,000
Park at Ridgedale Site Improvements - $4,061,200
Crane Lake Preserve Shelter - $177,000

Total Construction Budget - $5,438,200

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

Construction Documents Complete by January 31, 2021  

.2 Construction commencement date:

Spring 2021 – Specific start date to be determined.  

.3 Substantial Completion date or dates:

 Fall 2021 – Specific end date to be determined.    

.4 Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Paragraph deleted)
Competitive public bid  

(Paragraphs deleted)
§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:

Carol Hejlstone, Park and Trail Planner
City of Minnetonka
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14600 Minnetonka Boulevard
Minnetonka, MN 55345
 Email: chejlstone@eminnetonka.com  

(Paragraphs deleted)
§ 1.1.9 The Owner shall retain the following consultants and contractors:

.1 Geotechnical Engineer:

American Engineering Testing, Inc
550 Cleveland Avenue North
St. Paul, MN 55114
Thomas Venema, Principal Engineer    

(Paragraphs deleted)
.3 Other, if any:

(List any other consultants and contractors retained by the Owner.)

Surveyor: 

WSB Engineers

701 Xenia Ave S

Suite 300

Minneapolis, MN 55416

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:

Chuck Evens, PLA
Damon Farber Associates, Inc.
310 South 4th Avenue, Suite 7050
Minneapolis, MN 55415

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
.1 Civil & Electrical Engineer (Site Improvements):

Short Elliot Hendrickson, Inc
10901 Red Circle Drive, Suite 300
Minnetonka, MN 55343

.2 Structural Engineer (Site Improvements):

Mattson Macdonald Young
Bassett Creek Business Center
901 North 3rd Street, Suite 100
Minneapolis, MN 55401 

.3 Fountain Consultant:

Commercial Aquatic Engineering
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1101 McKinley Parkway
Delano, MN 553328  

               .4     Irrigation Consultant:

         Mainline Consulting, Inc.
         7620 Jennifer Lane
         Prior Lake, MN 55372

.5     Architect:

        U+B Architect & Design, Inc.
        2609 Aldrich Avenue South, Suite 100
        Minneapolis, MN 55408

§ 1.1.11.2 Consultants retained under Supplemental Services:

§ 1.1.12 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust 
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as 
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. 

(Paragraph deleted)
ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it 
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, 
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project.

.1 Any designs, drawings, or specifications prepared or furnished by Architect that contain errors, conflicts or 
omissions will be promptly corrected by Architect at no additional cost to Owner. Owner’s approval, 
acceptance, use of or payment for all or any part of Architect’s services shall in no way alter Architect’s 
obligations or Owner’s rights under this section 2.2.

.2 Architect agrees that all Drawings and Specifications and other documents prepared by Architect for the 
Project which are utilized by Owner and/or Owner’s contractor or contractors, shall be reasonably accurate 
and complete as is customary for typical construction documents. Architect shall notify Owner in a prompt 
and timely manner of any discovered discrepancies, inconsistencies or missing information necessary to 
provide reasonably accurate and complete documents. Failure to so notify Owner will be considered a 
breach of the standard of professional practice set forth in this section 2.2.
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§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 
judgment with respect to this Project.

§ 2.5 
Architect shall maintain in effect during the term of his Agreement the insurance coverages described below, which 
insurance must be placed with insurance companies authorized to do business in the State of Minnesota and rated A 
minus VII or better by the current edition of Best’s Key Rating Guide or otherwise approved by Buyer.

§ 2.5.1 Commercial General Liability Insurance. A broad form Commercial General Liability Insurance Policy 
including, without limitation, a waiver of subrogation endorsement in favor of the additional insureds, and appropriate 
endorsements adding the following coverages: Premises and Operations Liability; Explosion, Collapse and 
Underground Damage Liability; Personal Injury Liability (with employee and contractual exclusions deleted); Broad 
Form Property Damage Liability; Broad Form Contractual Liability supporting Architect’s indemnification 
agreements in favor of the additional insureds; Independent Contractor’s Protective Liability; Completed Operations 
and products Liability for a period of not less than two (2) years following the date of final payment for all services 
provided under this Agreement, if insurance is available and affordable. The Commercial General Liability Insurance 
Policy must be written with a combined single limit of liability of not less than $1,000,000 for each occurrence of 
bodily injury and/or property damage and an annual aggregate of liability of not less than $2,000,000 for bodily injury 
and/or property damages, and an annual aggregate of liability of not less than $1,000,000 for Completed Operations 
and Product Liability

§ 2.5.2 
Comprehensive Automobile Liability Insurance with limits not less than $1,000,000 combined single limit 

per occurrence for bodily injury and property damage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile 
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and 
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under 
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage 
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the 
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation with statutory benefits and limits that fully comply with all state and federal 
requirements and contain Broad Form All States and Voluntary Compensation Endorsements and have limits not less 
than $500,000 per accident, $500,000 per disease and$500,000 policy limit on disease.

§ 2.5.5 
Professional Liability Errors and Omissions Insurance including contractual liability coverage with limits of not 

less than $1,000,000 aggregate. Architect shall maintain this coverage in effect during the term of this 
Agreement and for two (2) years after the Date of Substantial Completion. Upon Owner’s request, Architect 
shall give prompt written notice to Owner of any and all claims made against this policy during the period in 
which this policy is required to be maintained pursuant to this Agreement.

(Paragraphs deleted)
§ 2.5.7.1 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary 
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an 
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional 
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to 
both ongoing and completed operations.
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2.5.7.2 Architect shall not make changes in or allow the required insurance coverages to lapse without Owner’s prior 
written approval. All policies for insurance must be endorsed to contain a provision giving owner a thirty (30) day 
prior written notice by certified mail of any cancellation of that policy or material change in coverage. Receipt and 
review by Owner of any copies of insurance policies or insurance certificates shall not relieve Architect of its 
obligation to comply with the insurance provisions of this Agreement. The insurance provisions of this Agreement 
shall not be construed as a limitation on Architect’s responsibilities and liabilities pursuant to the terms and conditions 
of this Agreement.
2.5.7.3  Insurance requirements of subcontractors. Architect agrees to require Subconsultants to comply with the 
insurance coverages required of Architect pursuant to this Agreement unless Architect and Owner mutually agree to 
modify the these requirements for Subconsultants whose work is of relatively small scope. Architect agrees that it will 
contractually obligate Subconsultants to advise Architect promptly of any changes or lapses of the requisite insurance 
coverages and Architect agrees to promptly advise Owner of any such notices Architect receives from its 
Subconsultants. Architect agrees that it will contractually obligate its Subconsultants to indemnify and hold harmless 
Owner to the same extent that Architect is required to do as provided in this Agreement. Architect assumes all 
responsibility for monitoring Subconsultant contracts and insurance certificates for compliance with the insurance and 
other provisions of this Agreement until final completion of the Project.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the 
requirements in this Section 2.5.

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project 
meetings, communicate with members of the Project team, and report progress to the Owner.
.1Architect shall be fully responsible for coordinating all Architect’s Basic and Additional Services required under 
this Agreement regardless of whether performed by its own employees or by consultants hired by Architect to perform 
a portion of its services ("Subconsultants"). The purpose of such coordination is to ensure that the services required are 
performed in a reasonably efficient, timely and economical manner. Architect shall be responsible to Owner for the 
services furnished to Architect by any Subconsultant to the same extent as if Architect had furnished the services 
itself. Architect also agrees to coordinate and resolve any inconsistencies in its work and the work of its consultants. 
All of Architect’s contracts with its Subconsultant shall be in writing, signed by both parties, and shall include the 
following provision: "The Owner is intended to be a third party beneficiary of this agreement."  Architect must comply 
with the requirements of Minn. Stat. § 471.425, subd. 4a with regarding to any contract with a Subconsultant, and the 
provisions of that statute are incorporated by reference.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and 
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall 
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in 
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a 
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the 
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The 
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the 
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once 
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by 
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project 
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance 
of non-conforming Work, made or given without the Architect’s written approval.
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§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and 
entities providing utility services to the Project. The Architect shall respond to applicable design requirements 
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project.

3.1.7 Architect shall promptly advise owner of any problems which come to Architect’s attention that may cause a 
delay in the completion of the Project, or any portion thereof, or in the performance of Architect’s services. Architect 
acknowledges that time is of the essence in this Agreement.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of 
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of 
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies 
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the 
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner 
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the 
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the 
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other 
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and  shall 
include some combination of study models, perspective sketches, or digital representations as agreed by the parties.  
Preliminary selections of major building systems and construction materials shall be noted on the drawings or 
described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building 
orientation, together with other considerations based on program and aesthetics, in developing a design that is 
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more 
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together 
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent 
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with 
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.  
The Architect shall not perform Design Development Phase services until the Minnetonka city manager has approved 
the Schematic Design Documents.  Design Development Phase services that are performed in advance of the city 
manager’s approval shall be at Architect’s risk.

§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design 
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Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe 
the development of the approved Schematic Design Documents and shall consist of drawings and other documents 
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix 
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and 
other appropriate elements. The Design Development Documents shall also include outline specifications that identify 
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any 
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the 
further development of the approved Design Development Documents and shall consist of Drawings and 
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other 
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the 
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other 
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall provide a design which when constructed in accordance with the Contract Documents will 
comply with all applicable federal, state and local laws, statutes, ordinances, rules, regulations, orders or other legal 
requirements, including but not limited to all zoning restrictions or requirements of record, building, occupancy, 
environmental, disabled persons accessibility and land use laws, requirements, regulations and ordinances relating to 
the construction, use and occupancy of the Project existing on the date of this Agreement and which may be enacted 
prior to Owner’s approval of completed Construction Documents. Architect shall use its best efforts to avoid 
incorporating into the Project design, elements that would give rise to code interpretation questions and to discuss in 
advance all such situations with Owner. 

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the 
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding, 
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the 
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also 
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may 
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to 
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

(Paragraph deleted)
§ 3.5 Procurement Phase Services
§ 3.5.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval 
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or 
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or 
proposal, if any; and, (4) awarding and preparing contracts for construction. Prior to initiation of the Bidding or 
Negotiation Phase, Owner will determine whether it will (a) negotiate a contract with a construction manager and bid 
one or more separate construction contracts for the Project or (b) bid a single contract with a general contractor for the 
construction of the Project. 

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.
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§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
.1 facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
.4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the 

bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, 
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved 
substitutions to all prospective bidders.
3.5.2.4 In the event the lowest bid (or bids) exceeds the budget for the Project, the Architect, in consultation with and 
at the direction of the Owner, shall provide such modifications in the Contract Documents as necessary, to bring the 
cost of the Project within the budget, unless Owner directs the Architect to bid a project estimated over budget.

(Paragraphs deleted)
§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and in AIA Document A201™–2017, General Conditions of the Contract for Construction. If the Owner and 
Contractor modify AIA Document A201–2017, those modifications shall not affect the Architect’s services under this 
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible 
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge 
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing 
portions of the Work.

§ 3.6.1.3  Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide 
Construction Phase Services commences with the award of the Contract for Construction and terminates at the end of 
the one-year contractor’s warranty period. 

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required 
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and 
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known 
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies 
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing 
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, 
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to 
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, 
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4  Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents.

§ 3.6.2.5  Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term 
is defined in AIA Document A201–2017, the Architect shall render initial decisions on Claims between the Owner and 
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has 
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the 
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation 
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent 
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4) 
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, 
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract 
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold 
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the 
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while 
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for 
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and 
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review 
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or 
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is 
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted 
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and 
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shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or 
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract 
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information. 
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings 
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If 
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the 
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to 
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval 
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:

.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion;

.2 issue Certificates of Substantial Completion;

.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the Contract Documents and received from the Contractor; and,

.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the 
Architect’s knowledge, information, and belief, the Work complies with the requirements of the 
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the 
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of 
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if 
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility 
operations and performance.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect 
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s 
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise 
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the 
listed Supplemental Service is not being provided for the Project.
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(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by 
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. 
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an 
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.1 Programming Not provided  

§ 4.1.1.2 Multiple preliminary designs Not provided

§ 4.1.1.3 Measured drawings Not provided

§ 4.1.1.4 Existing facilities surveys Not provided

§ 4.1.1.5 Site evaluation and planning Not provided
§ 4.1.1.6 Building Information Model management 

responsibilities
Not provided

§ 4.1.1.7 Development of Building Information Models for 
post construction use

Not provided

§ 4.1.1.8 Civil engineering Architect

§ 4.1.1.9 Landscape design Architect

§ 4.1.1.10 Architectural interior design Architect

§ 4.1.1.11 Value analysis Not provided
§ 4.1.1.12 Detailed cost estimating beyond that 

required in Section 6.3
Not provided

§ 4.1.1.13 On-site project representation Not provided

§ 4.1.1.14 Conformed documents for construction Architect

§ 4.1.1.15 As-designed record drawings Architect

§ 4.1.1.16 As-constructed record drawings Contractor

§ 4.1.1.17 Post-occupancy evaluation Not provided

§ 4.1.1.18 Facility support services Not provided

§ 4.1.1.19 Tenant-related services Not provided
§ 4.1.1.20 Architect’s coordination of the Owner’s 

consultants
Not provided

§ 4.1.1.21 Telecommunications/data design Not provided

§ 4.1.1.22 Security evaluation and planning Not provided

§ 4.1.1.23 Commissioning Not provided
§ 4.1.1.24 Sustainable Project Services pursuant to Section 

4.1.3
Not provided

§ 4.1.1.25 Fast-track design services Not provided

§ 4.1.1.26 Multiple bid packages Not provided

§ 4.1.1.27 Historic preservation Not provided 

§ 4.1.1.28 Furniture, furnishings, and equipment design Architect

§ 4.1.1.29 Other services provided by specialty Consultants Not provided 

§ 4.1.1.30 Other Supplemental Services Not provided

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is 
provided below.
(Paragraph deleted)
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§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is 
provided below.
(Paragraph deleted)

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental 
Service, the Sustainability Services required in AIA Document E204™–2017, Sustainable Projects Exhibit, attached 
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the 
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by 
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s 
schedule or budget for Cost of the Work, or procurement or delivery method;

.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or 
editing previously prepared Instruments of Service;

.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations 
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the 
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b) 
contrary to requirements of the Instruments of Service when those Instruments of Service were 
prepared in accordance with the applicable standard of care;

.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of 
performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants 
and contractors, or to other Owner-authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 
the Architect is party thereto;

.9 Evaluation of the qualifications of entities providing bids or proposals;

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction; 
or,

.11 Assistance to the Initial Decision Maker, if other than the Architect.

4.2.2  Government Data. Architect acknowledges that, to the extent this Agreement requires Architect to perform a 
government function, all of the data created, collected, received, stored, used, maintained or disseminated by Architect 
in performing government functions is subject to the requirements of the Minnesota Government Data Practices Act 
(Minn. Stat. ch. 13, the "MGDPA"), and that Architect must comply with the MGDPA as if Architect were a 
government entity, including the remedies in Minn. Stat. §13.08.  
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§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify 
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon 
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall 
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect 
for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the 
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the 
Contract Documents or where such information is available to the Contractor from a careful study and 
comparison of the Contract Documents, field conditions, other Owner-provided information, 
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s 
proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to 
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner:

.1  2  ( two   ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Contractor

.2 40   (  forty  ) visits to the site by the Architect during construction

.3 2   (  two  ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4 1   ( one   ) inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in 
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of 
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and 
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs 
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed by the dates identified in section 1.1.4, 
through no fault of the Architect, extension of the Architect’s services beyond that time shall be compensated as 
Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program, which shall set forth the 
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; 
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the 
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect’s services.  The Owner’s representative does not have the 
authority to approve an amendment to this Agreement.



Init.

/

AIA Document B101™  –  2017 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 13:37:32 ET on 11/04/2020 under Order No.0190642237 which expires on 07/20/2021, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1683313972)

16

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, 
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground 
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written 
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E204™–2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as 
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional 
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of 
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional 
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the 
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of 
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications 
by and with the Architect’s consultants shall be through the Architect.

5.1.13 Notwithstanding anything to the contrary contained in this Agreement, owner’s review and approval of any 
and all documents or other matters required herein shall be for the purpose of providing Architect with information as 
to Owner’s objectives and goals with respect to the Project and not for the purpose of determining the accuracy and 
completeness of such documents, and in no way should any review and approval alter Architect’s responsibilities 
hereunder and with respect to such documents.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and 
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The 
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the 
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.
5.16  Notwithstanding anything to the contrary in this Agreement, Owner’s review and approval of an and all 
documents or other matters required herein shall be for the purpose of providing Architect with information as to 
Owner’s objectives and goals with respect to the Project and not for the purpose of determining the accuracy and 
completeness of such documents, and in no way should any review and approval alter Architect’s responsibilities 
hereunder and with respect to such documents.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, 
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the 
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that 
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, 
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the 
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the 
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of 
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot 
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of 
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design, 
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction 
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the 
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the 
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar 
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall 
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the 
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be 
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services 
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or,

.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as 
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction 
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to 
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s 
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner 
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the 
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Architect’s services for modifying the Construction Documents shall be without additional compensation. In any 
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility 
under this Article 6.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project.

The Instruments of Service are the property of both the Owner and the Architect and may be used by both the Owner 
and the Architect as they deem necessary, in their reasonable discretion. Either the Owner or the Architect may retain 
copies, reproduce copies, and disseminate copies of the Instruments of Service as are reasonably necessary for the 
construction, repair, maintenance or alteration of the Project. 

(Paragraphs deleted)
§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the 
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except as provided  in this Article 7, no license or right shall be deemed granted or implied under this 
Agreement. Any unauthorized use of the Instruments of Service shall be at the Owner’s sole risk and without liability 
to the Architect and the Architect’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the in this 
Agreement and within the period specified by applicable law.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights 
as they may have to the proceeds of such insurance as set forth in AIA Document A201–2017, General Conditions of 
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants, 
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question, 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. 
8.2.2 Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them 
by mediation, to be conducted by an individual who is listed on the Minnesota judicial branch’s Statewide ADR-Rule 
114 Neutrals Roster, is experienced in construction disputes and is mutually agreeable to both parties. A request for 
mediation must be made in writing and delivered to the other party to the Agreement. If the parties are unable to agree 
upon a mediator within 30 days, either party may pursue resolution in accordance with § 8.2.4 of this Article. 
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(Paragraph deleted)
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:
(Check the appropriate box.)

[  ] Arbitration pursuant to Section 8.3 of this Agreement

[ x   ] Litigation in the district court of Hennepin County, Minnesota 

[  ] Other: (Specify)
8.2.5 Continuing obligations during disputes. In the event of any dispute under this Agreement, including but not 
limited to, whether specific services Owner expects Architect to perform are within the scope of Basic Services or any 
dispute as to whether Architect is entitled to additional compensation for Work requested by Owner, Architect shall 
continue to proceed diligently with the performance of its services under this Agreement pending resolution of the 
dispute, and Owner agrees to pay Architect in accordance with this Agreement for all services rendered by Architect 
which are not the subject of the dispute.

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent 
jurisdiction.

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any 
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
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that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 Except for disputed sums, if the Owner fails to make payments to the Architect in accordance with this 
Agreement, such failure shall be considered substantial nonperformance and cause for termination

9.2 Upon written notice to Architect, Owner may order that Architect suspend all or any part of the services 
provided under this Agreement. Owner shall pay Architect all monies otherwise due hereunder to the date of the 
suspension.  Owner shall not have any obligation to pay or reimburse Architect for lost profits and/or unabsorbed 
overhead or any other consequential or incidental damages. If the Project is suspended in whole or in part for more 
than three (3) months, and then resumed, Architect shall be compensated for reasonable costs of re-familiarizing itself 
with the Project.

(Paragraph deleted)
§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice. 

§ 9.4
9.4 This Agreement may be terminated by the Owner upon seven (7) days’ written notice to Architect in its sole 
discretion. The Architect may terminate this Agreement only in the event of substantial non-performance by the 
Owner. In the event the Architect proposes to terminate this Agreement, the Architect shall notify the Owner in 
writing stating with specificity the alleged non-performance and further stating that the proposed termination shall be 
effective if the non-performance remains uncorrected for a period not less than 15 days following said notice.

(Paragraph deleted)
§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.4, or the Architect terminates 
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to 
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to 
the Architect’s termination of consultant agreements.

9.7 In the event of suspension or termination for convenience, upon request of Owner and payment of all fees 
pursuant to this Article 9, Architect shall promptly provide Owner with reproducible drawings and 
digital copies of all documents completed or in progress on the date of suspension or termination. 
Architect shall not be reimbursed for reproduction costs associated with Architect maintaining or 
storing Drawings, Specifications or digital data for its own use.

(Paragraphs deleted)
§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7 and Section 9.7.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that 
jurisdiction’s choice of law rules. 



Init.

/

AIA Document B101™  –  2017 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 13:37:32 ET on 11/04/2020 under Order No.0190642237 which expires on 07/20/2021, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1683313972)

21

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General 
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to 
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect 
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents 
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of 
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business 
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other 
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.  Or (4) 
as required by a court order.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to 
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of 
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably 
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such 
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure 
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:

.1 Stipulated Sum
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(Paragraphs deleted)$704,800.00     Seven hundred four thousand eight hundred dollars

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services 
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
Owner will request additional scope to be added and architect will provided a not to exceed fee to accomplish said 
work.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows: Owner will request additional scope to be added and architect will 
provided a not to exceed fee to accomplish said work.

 invoiced hourly with standard hourly rates identified in Attachment A 

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus five   percent ( 5  %).

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase of services shall be as follows:

Schematic Design Phase fifteen  percent  ( 15  %)
Design Development Phase twenty   percent  (  20 %)
Construction Documents 
Phase

forty  percent  ( 40  %)

Procurement Phase  five percent  ( 5   %)
Construction Phase  twenty percent  ( 20  %)

Total Basic Compensation one hundred percent  ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent 
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on 
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on 
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The 
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

 See Attachment A 

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:



Init.

/

AIA Document B101™  –  2017 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 13:37:32 ET on 11/04/2020 under Order No.0190642237 which expires on 07/20/2021, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1683313972)

23

.1
(Paragraphs deleted)

Permitting and other fees required by authorities having jurisdiction over the Project;

.2 Postage, handling, and delivery;
(Paragraphs deleted)

.3 All taxes levied on professional services and on reimbursable expenses;

.4 Registration fees and any other fees charged by the Certifying Authority or by other entities as 
necessary to achieve the Sustainable Objective; and,

.5 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus ten   percent ( 10   %) of the expenses incurred.  Compensation for expenses incurred by 
the Architect’s consultants will be billed at actual cost to the architect.

(Paragraphs deleted)
§ 11.10 Payments to the Architect

(Paragraphs deleted)
§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid sixty   ( 60   ) days after 
the invoice date shall bear interest at the rate entered below. The provisions of Minn. Stat. § 471.425 (the "Prompt Pay 
Act") apply to this Agreement.  Architect must itemize its invoices with sufficient detail for Owner to confirm the basis 
for and calculation of the amount invoiced. For work reimbursed on an hourly basis, Architect must indicate for each 
employee, his or her name, job title, the number of hours worked, rate of pay, a computation of amounts due for each 
employee, and the total amount due. Architect must verify all statements submitted for payment in compliance with 
Minnesota Statutes Sections 471.38 and 471.391.(Insert rate of monthly or annual interest agreed upon.)
Rate of interest as set by Minnesota Statute Section 549.09

   %   

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or 
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the 
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

11.10.3 The Architect must allow the Owner or its duly authorized agents reasonable access to the Architect’s books 
and records that are pertinent to all services provided under this Agreement, including books and records of any 
approved Subconsultants, for six years after the effective date of this Agreement. 

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

12.1  Architect agrees to defend, indemnify and hold harmless the Owner, its officers, and employees, from liability, 
claims, damages, costs, judgments, or expenses, including reasonable attorney’s fees, resulting directly or indirectly 
from an act or omission (including without limitation professional errors or omissions) of the Architect, its agents, 
employees or Subconsultants in the performance of the Work and against losses by reason of the failure of the 
Architect fully to perform, in any respect, all obligations under this Agreement. Architect is not required to indemnify 
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Owner with respect to damages that are determined to be attributable to the negligence or misconduct of the Owner, its 
officers or employees. 

12.2   The City Council delegates to the City Manager the authority to approve amendments to this Agreement that are 
recommended by the Recreation Director, provided that any increases in the contract amount must be within the 
council-approved CIP budget for the Ridgedale Park project and Crane Lake Preserve.

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations, or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B101™–2017, Standard Form Agreement Between Owner and Architect
.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below:
(Insert the date of the E203-2013 incorporated into this agreement.)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[  ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

[  ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits 
and scopes of services identified as exhibits in Section 4.1.2.)

Attachment A – August 22, 2019 Proposal
Attachment B – March 24, 2020 Proposal 
Attachment C – SEH Proposal for rainwater capture cistern design
Attachment D – November 4, 2020 Revised Fee Proposal Crane Lake Preserve 

.4 Other documents:
(List other documents, if any, forming part of the Agreement.)

13.3   This Agreement replaces and supersedes that certain Agreement for Professional Services between City of 
Minnetonka and Damon Farber Landscape Architects, dated August 22, 2019, which was approved the Minnetonka 
city council on Sept. 16, 2019 (the "Original Agreement"). The parties acknowledge that Architect has performed 
some of the services within the scope of this Agreement, pursuant to the Original Agreement, and, to date, Owner has 
paid Architect a total of $327,999.00, which shall be credited against amounts due and owing under this Agreement.  

This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)
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City of Minnetonka    
Tom Whitlock, President MN26292
Damon Farber Associates, Inc.    

(Printed name and title) (Printed name, title, and license number, if required)
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PAGE 1

AGREEMENT made as of the thirtieth   day of  October  in the year two thousand twenty  

…

(Name, legal status, address and other information)

City of Minnetonka
14600 Minnetonka Boulevard
Minnetonka, MN 55345    

…

(Name, legal status, address and other information)

Damon Farber Associates, Inc.
310 South 4th Avenue, Suite 7050
Minneapolis, MN 55415    

…

Park at Ridgedale
1.7+/- acre city park south of Ridgedale Mall, north of Ridgedale Drive and east of the new Avidor apartments.  

Crane Lake Preserve
Park shelter and site improvements immediately surrounding the shelter on the west side of Crane Lake and east of 
Ridgedale Drive.  
PAGE 2

Park at Ridgedale: City desires to incorporate the following elements into the design of the Project: 

Site improvements to include:
• A multi-purpose plaza space that can accommodate vehicles and a market and/or concert events in the summer 
months as well as a leisure skating rink in the winter months,
• An open lawn area that can accommodate movies in the park and/or larger fitness programming in summer months 
and a market in the winter months,
• A ground fountain that uses potable water for kids to be able to play in, and discharges water into an underground 
cistern and water reuse system,
• An art/play area with sculptural play elements,
• A garden room with pollinator friendly plantings,
• Stormwater treatment raingarden areas,
• Site furnishings,
• A swing or hammock area,
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• Underground cistern for rainwater capture and reuse
• Design of utilities to support the future implementation of a moveable on-grade refrigerated ice rink.

 Park operations and restroom building to include:
•   Restroom facilities
•   Vestibule with drinking fountains
•   Mechanical and maintenance storage area
•   Trash enclosure area
•   Programmable room to accommodate rentals, warming house functions and other uses

Crane Lake Preserve: City desires to incorporate the following elements into the design of the Project:
• An open-air covered picnic shelter overlooking Crane Lake Preserve
• Connections to trail system along Ridgedale Drive

PAGE 3

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of 
public and private utilities and services; legal description of the site, etc.)1.7+/- acre site in existing parking area of 
Ridgedale Mall.

…

(Provide total and, if known, a line item breakdown.)
Park at Ridgedale Park Building - $1,200,000
Park at Ridgedale Site Improvements - $4,061,200
Crane Lake Preserve Shelter - $177,000

Total Construction Budget - $5,438,200

…

Construction Documents Complete by January 31, 2021  

…

Spring 2021 – Specific start date to be determined.  

…

 Fall 2021 – Specific end date to be determined.    

…

(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or 
fast-track design and construction, multiple bid packages, or phased construction.)

Competitive public bid  

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)
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§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA 
Document E204™–2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and 
services related to the Owner’s Sustainable Objective. If E204–2017 is incorporated into this agreement, the Owner 
and Architect shall incorporate the completed E204–2017 into the agreements with the consultants and contractors 
performing services or Work in any way associated with the Sustainable Objective.

(List name, address, and other contact information.)
Carol Hejlstone, Park and Trail Planner
City of Minnetonka
14600 Minnetonka Boulevard
Minnetonka, MN 55345
 Email: chejlstone@eminnetonka.com  

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows:
(List name, address, and other contact information.)

(List name, legal status, address, and other contact information.)
PAGE 4

American Engineering Testing, Inc
550 Cleveland Avenue North
St. Paul, MN 55114
Thomas Venema, Principal Engineer    

.2 Civil Engineer:

(List any other consultants and contractors retained by the Owner.)

Surveyor: 

WSB Engineers

701 Xenia Ave S

Suite 300

Minneapolis, MN 55416

…

(List name, address, and other contact information.)
Chuck Evens, PLA
Damon Farber Associates, Inc.
310 South 4th Avenue, Suite 7050
Minneapolis, MN 55415
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…

.1 Structural Engineer:Civil & Electrical Engineer (Site Improvements):

Short Elliot Hendrickson, Inc
10901 Red Circle Drive, Suite 300
Minnetonka, MN 55343

.2 Structural Engineer (Site Improvements):

Mattson Macdonald Young
Bassett Creek Business Center
901 North 3rd Street, Suite 100
Minneapolis, MN 55401 

.3 Fountain Consultant:

Commercial Aquatic Engineering
.2 Mechanical Engineer:1101 McKinley Parkway
Delano, MN 553328  

               .4     Irrigation Consultant:

         Mainline Consulting, Inc.
         7620 Jennifer Lane

.3 Electrical Engineer:Prior Lake, MN 55372

.5     Architect:

        U+B Architect & Design, Inc.
        2609 Aldrich Avenue South, Suite 100
        Minneapolis, MN 55408
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§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying 
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors 
to, the building information model, and each of their agents and employees.

…

.1 Any designs, drawings, or specifications prepared or furnished by Architect that contain errors, conflicts or 
omissions will be promptly corrected by Architect at no additional cost to Owner. Owner’s approval, 
acceptance, use of or payment for all or any part of Architect’s services shall in no way alter Architect’s 
obligations or Owner’s rights under this section 2.2.

.2 Architect agrees that all Drawings and Specifications and other documents prepared by Architect for the 
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Project which are utilized by Owner and/or Owner’s contractor or contractors, shall be reasonably accurate 
and complete as is customary for typical construction documents. Architect shall notify Owner in a prompt 
and timely manner of any discovered discrepancies, inconsistencies or missing information necessary to 
provide reasonably accurate and complete documents. Failure to so notify Owner will be considered a 
breach of the standard of professional practice set forth in this section 2.2.

PAGE 6

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall 
pay the Architect as set forth in Section 11.9.
Architect shall maintain in effect during the term of his Agreement the insurance coverages described below, which 
insurance must be placed with insurance companies authorized to do business in the State of Minnesota and rated A 
minus VII or better by the current edition of Best’s Key Rating Guide or otherwise approved by Buyer.

§ 2.5.1 Commercial General Liability with policy limits of not less than    ($    ) for each occurrence and    ($    ) in the 
aggregate for bodily injury and property damage.Insurance. A broad form Commercial General Liability Insurance 
Policy including, without limitation, a waiver of subrogation endorsement in favor of the additional insureds, and 
appropriate endorsements adding the following coverages: Premises and Operations Liability; Explosion, Collapse 
and Underground Damage Liability; Personal Injury Liability (with employee and contractual exclusions deleted); 
Broad Form Property Damage Liability; Broad Form Contractual Liability supporting Architect’s indemnification 
agreements in favor of the additional insureds; Independent Contractor’s Protective Liability; Completed Operations 
and products Liability for a period of not less than two (2) years following the date of final payment for all services 
provided under this Agreement, if insurance is available and affordable. The Commercial General Liability Insurance 
Policy must be written with a combined single limit of liability of not less than $1,000,000 for each occurrence of 
bodily injury and/or property damage and an annual aggregate of liability of not less than $2,000,000 for bodily injury 
and/or property damages, and an annual aggregate of liability of not less than $1,000,000 for Completed Operations 
and Product Liability

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with 
policy limits of not less than    ($    ) per accident for bodily injury, death of any person, and property 
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any 
other statutorily required automobile coverage.

Comprehensive Automobile Liability Insurance with limits not less than $1,000,000 combined single limit 
per occurrence for bodily injury and property damage.

…

§ 2.5.4 Workers’ Compensation at statutory limits.with statutory benefits and limits that fully comply with all state 
and federal requirements and contain Broad Form All States and Voluntary Compensation Endorsements and have 
limits not less than $500,000 per accident, $500,000 per disease and$500,000 policy limit on disease.

§ 2.5.5 Employers’ Liability with policy limits not less than    ($    ) each accident,    ($    ) each employee, and    ($    ) 
policy limit.
Professional Liability Errors and Omissions Insurance including contractual liability coverage with limits of not 

less than $1,000,000 aggregate. Architect shall maintain this coverage in effect during the term of this 
Agreement and for two (2) years after the Date of Substantial Completion. Upon Owner’s request, Architect 
shall give prompt written notice to Owner of any and all claims made against this policy during the period in 
which this policy is required to be maintained pursuant to this Agreement.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services 
with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and 
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an 
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional 
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to 
both ongoing and completed operations.
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§ 2.5.7.1 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary 
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an 
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional 
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to 
both ongoing and completed operations.

2.5.7.2 Architect shall not make changes in or allow the required insurance coverages to lapse without Owner’s prior 
written approval. All policies for insurance must be endorsed to contain a provision giving owner a thirty (30) day 
prior written notice by certified mail of any cancellation of that policy or material change in coverage. Receipt and 
review by Owner of any copies of insurance policies or insurance certificates shall not relieve Architect of its 
obligation to comply with the insurance provisions of this Agreement. The insurance provisions of this Agreement 
shall not be construed as a limitation on Architect’s responsibilities and liabilities pursuant to the terms and conditions 
of this Agreement.
2.5.7.3  Insurance requirements of subcontractors. Architect agrees to require Subconsultants to comply with the 
insurance coverages required of Architect pursuant to this Agreement unless Architect and Owner mutually agree to 
modify the these requirements for Subconsultants whose work is of relatively small scope. Architect agrees that it will 
contractually obligate Subconsultants to advise Architect promptly of any changes or lapses of the requisite insurance 
coverages and Architect agrees to promptly advise Owner of any such notices Architect receives from its 
Subconsultants. Architect agrees that it will contractually obligate its Subconsultants to indemnify and hold harmless 
Owner to the same extent that Architect is required to do as provided in this Agreement. Architect assumes all 
responsibility for monitoring Subconsultant contracts and insurance certificates for compliance with the insurance and 
other provisions of this Agreement until final completion of the Project.

PAGE 7

.1Architect shall be fully responsible for coordinating all Architect’s Basic and Additional Services required under 
this Agreement regardless of whether performed by its own employees or by consultants hired by Architect to perform 
a portion of its services ("Subconsultants"). The purpose of such coordination is to ensure that the services required are 
performed in a reasonably efficient, timely and economical manner. Architect shall be responsible to Owner for the 
services furnished to Architect by any Subconsultant to the same extent as if Architect had furnished the services 
itself. Architect also agrees to coordinate and resolve any inconsistencies in its work and the work of its consultants. 
All of Architect’s contracts with its Subconsultant shall be in writing, signed by both parties, and shall include the 
following provision: "The Owner is intended to be a third party beneficiary of this agreement."  Architect must comply 
with the requirements of Minn. Stat. § 471.425, subd. 4a with regarding to any contract with a Subconsultant, and the 
provisions of that statute are incorporated by reference.

PAGE 8

3.1.7 Architect shall promptly advise owner of any problems which come to Architect’s attention that may cause a 
delay in the completion of the Project, or any portion thereof, or in the performance of Architect’s services. Architect 
acknowledges that time is of the essence in this Agreement.

…

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other 
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and  may shall 
include some combination of study models, perspective sketches, or digital representations. representations as agreed 
by the parties.  Preliminary selections of major building systems and construction materials shall be noted on the 
drawings or described in writing.

…
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§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.  
The Architect shall not perform Design Development Phase services until the Minnetonka city manager has approved 
the Schematic Design Documents.  Design Development Phase services that are performed in advance of the city 
manager’s approval shall be at Architect’s risk.
PAGE 9

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents.provide a design which when constructed in accordance with the 
Contract Documents will comply with all applicable federal, state and local laws, statutes, ordinances, rules, 
regulations, orders or other legal requirements, including but not limited to all zoning restrictions or requirements of 
record, building, occupancy, environmental, disabled persons accessibility and land use laws, requirements, 
regulations and ordinances relating to the construction, use and occupancy of the Project existing on the date of this 
Agreement and which may be enacted prior to Owner’s approval of completed Construction Documents. Architect 
shall use its best efforts to avoid incorporating into the Project design, elements that would give rise to code 
interpretation questions and to discuss in advance all such situations with Owner. 

…

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 
6.3.submit the Construction Documents to the Owner, advise the Owner of any adjustments to the estimate of the Cost 
of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to 
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

…

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval 
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or 
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or 
proposal, if any; and, (4) awarding and preparing contracts for construction. Prior to initiation of the Bidding or 
Negotiation Phase, Owner will determine whether it will (a) negotiate a contract with a construction manager and bid 
one or more separate construction contracts for the Project or (b) bid a single contract with a general contractor for the 
construction of the Project. 
PAGE 10

3.5.2.4 In the event the lowest bid (or bids) exceeds the budget for the Project, the Architect, in consultation with and 
at the direction of the Owner, shall provide such modifications in the Contract Documents as necessary, to bring the 
cost of the Project within the budget, unless Owner directs the Architect to bid a project estimated over budget.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1   Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
.1 facilitating the distribution of Proposal Documents for distribution to prospective contractors and 

requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors;
.3 preparing responses to questions from prospective contractors and providing clarifications and 

interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
.4 participating in negotiations with prospective contractors, and subsequently preparing a summary 

report of the negotiation results, as directed by the Owner.
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§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, 
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved 
substitutions to all prospective contractors.

…

§ 3.6.1.3  Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide 
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date 
the Architect issues the final Certificate for Payment.at the end of the one-year contractor’s warranty period. 
PAGE 13

§ 4.1.1.1 Programming Not provided  

§ 4.1.1.2 Multiple preliminary designs Not provided

§ 4.1.1.3 Measured drawings Not provided

§ 4.1.1.4 Existing facilities surveys Not provided

§ 4.1.1.5 Site evaluation and planning Not provided
§ 4.1.1.6 Building Information Model management 

responsibilities
Not provided

§ 4.1.1.7 Development of Building Information Models for 
post construction use

Not provided

§ 4.1.1.8 Civil engineering Architect

§ 4.1.1.9 Landscape design Architect

§ 4.1.1.10 Architectural interior design Architect

§ 4.1.1.11 Value analysis Not provided
§ 4.1.1.12 Detailed cost estimating beyond that 

required in Section 6.3
Not provided

§ 4.1.1.13 On-site project representation Not provided

§ 4.1.1.14 Conformed documents for construction Architect

§ 4.1.1.15 As-designed record drawings Architect

§ 4.1.1.16 As-constructed record drawings Contractor

§ 4.1.1.17 Post-occupancy evaluation Not provided

§ 4.1.1.18 Facility support services Not provided

§ 4.1.1.19 Tenant-related services Not provided
§ 4.1.1.20 Architect’s coordination of the Owner’s 

consultants
Not provided

§ 4.1.1.21 Telecommunications/data design Not provided

§ 4.1.1.22 Security evaluation and planning Not provided

§ 4.1.1.23 Commissioning Not provided
§ 4.1.1.24 Sustainable Project Services pursuant to Section 

4.1.3
Not provided

§ 4.1.1.25 Fast-track design services Not provided

§ 4.1.1.26 Multiple bid packages Not provided

§ 4.1.1.27 Historic preservation Not provided 

§ 4.1.1.28 Furniture, furnishings, and equipment design Architect

§ 4.1.1.29 Other services provided by specialty Consultants Not provided 

§ 4.1.1.30 Other Supplemental Services Not provided

…
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(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, 
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be 
included as an exhibit to describe the Architect’s Supplemental Services.)

PAGE 14

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify 
the exhibit.)

…

4.2.2  Government Data. Architect acknowledges that, to the extent this Agreement requires Architect to perform a 
government function, all of the data created, collected, received, stored, used, maintained or disseminated by Architect 
in performing government functions is subject to the requirements of the Minnesota Government Data Practices Act 
(Minn. Stat. ch. 13, the "MGDPA"), and that Architect must comply with the MGDPA as if Architect were a 
government entity, including the remedies in Minn. Stat. §13.08.  
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PAGE 15

.1  2  ( two   ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Contractor

.2 40   (  forty  ) visits to the site by the Architect during construction

.3 2   (  two  ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4 1   ( one   ) inspections for any portion of the Work to determine final completion.

…

§ 4.2.5 If the services covered by this Agreement have not been completed within    (    ) months of the date of this 
Agreement, by the dates identified in section 1.1.4, through no fault of the Architect, extension of the Architect’s 
services beyond that time shall be compensated as Additional Services.

…

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect’s services.  The Owner’s representative does not have the 
authority to approve an amendment to this Agreement.
PAGE 16

5.1.13 Notwithstanding anything to the contrary contained in this Agreement, owner’s review and approval of any 
and all documents or other matters required herein shall be for the purpose of providing Architect with information as 
to Owner’s objectives and goals with respect to the Project and not for the purpose of determining the accuracy and 
completeness of such documents, and in no way should any review and approval alter Architect’s responsibilities 
hereunder and with respect to such documents.

PAGE 17

5.16  Notwithstanding anything to the contrary in this Agreement, Owner’s review and approval of an and all 
documents or other matters required herein shall be for the purpose of providing Architect with information as to 
Owner’s objectives and goals with respect to the Project and not for the purpose of determining the accuracy and 
completeness of such documents, and in no way should any review and approval alter Architect’s responsibilities 
hereunder and with respect to such documents.

PAGE 18

The Instruments of Service are the property of both the Owner and the Architect and may be used by both the Owner 
and the Architect as they deem necessary, in their reasonable discretion. Either the Owner or the Architect may retain 
copies, reproduce copies, and disseminate copies of the Instruments of Service as are reasonably necessary for the 
construction, repair, maintenance or alteration of the Project. 

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in 
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 
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Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due 
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the 
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate 
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established 
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the 
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 
7.3 shall terminate.

§ 7.4 Except for the licenses granted as provided  in this Article 7, no other license or right shall be deemed granted or 
implied under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any 
license granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of 
the Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 
consultants.

…

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any 
case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all 
claims and causes of action not commenced in accordance with this Section 8.1.1.law.

…

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.
8.2.2 Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them 
by mediation, to be conducted by an individual who is listed on the Minnesota judicial branch’s Statewide ADR-Rule 
114 Neutrals Roster, is experienced in construction disputes and is mutually agreeable to both parties. A request for 
mediation must be made in writing and delivered to the other party to the Agreement. If the parties are unable to agree 
upon a mediator within 30 days, either party may pursue resolution in accordance with § 8.2.4 of this Article. 

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this 
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed 
with the person or entity administering the mediation. The request may be made concurrently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings.

PAGE 19

[ ] Litigation in a court of competent jurisdictionx   ] Litigation in the district court of Hennepin 
County, Minnesota 

[  ] Other: (Specify)
8.2.5 Continuing obligations during disputes. In the event of any dispute under this Agreement, including but not 
limited to, whether specific services Owner expects Architect to perform are within the scope of Basic Services or any 
dispute as to whether Architect is entitled to additional compensation for Work requested by Owner, Architect shall 
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continue to proceed diligently with the performance of its services under this Agreement pending resolution of the 
dispute, and Owner agrees to pay Architect in accordance with this Agreement for all services rendered by Architect 
which are not the subject of the dispute.
PAGE 20

§ 9.1 If Except for disputed sums, if the Owner fails to make payments to the Architect in accordance with this 
Agreement, such failure shall be considered substantial nonperformance and cause for terminationor, at the 
Architect’s option, cause for suspension of performance of services under this Agreement. If the Architect elects to 
suspend services, the Architect shall give seven days’ written notice to the Owner before suspending services. In the 
event of a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused the 
Owner because of such suspension of services. Before resuming services, the Owner shall pay the Architect all sums 
due prior to suspension and any expenses incurred in the interruption and resumption of the Architect’s services. The 
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

9.2 Upon written notice to Architect, Owner may order that Architect suspend all or any part of the services 
provided under this Agreement. Owner shall pay Architect all monies otherwise due hereunder to the date of the 
suspension.  Owner shall not have any obligation to pay or reimburse Architect for lost profits and/or unabsorbed 
overhead or any other consequential or incidental damages. If the Project is suspended in whole or in part for more 
than three (3) months, and then resumed, Architect shall be compensated for reasonable costs of re-familiarizing itself 
with the Project.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.
9.4 This Agreement may be terminated by the Owner upon seven (7) days’ written notice to Architect in its sole 
discretion. The Architect may terminate this Agreement only in the event of substantial non-performance by the 
Owner. In the event the Architect proposes to terminate this Agreement, the Architect shall notify the Owner in 
writing stating with specificity the alleged non-performance and further stating that the proposed termination shall be 
effective if the non-performance remains uncorrected for a period not less than 15 days following said notice.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, 9.4, or the Architect 
terminates this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed 
prior to termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs 
attributable to the Architect’s termination of consultant agreements.

9.7 In the event of suspension or termination for convenience, upon request of Owner and payment of all fees 
pursuant to this Article 9, Architect shall promptly provide Owner with reproducible drawings and 
digital copies of all documents completed or in progress on the date of suspension or termination. 
Architect shall not be reimbursed for reproduction costs associated with Architect maintaining or 
storing Drawings, Specifications or digital data for its own use.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 
Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)
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.1 Termination Fee:

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

…

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that 
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the 
Federal Arbitration Act shall govern Section 8.3.
PAGE 21

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business 
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other 
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.  Or (4) 
as required by a court order.

…

(Insert amount)

.2 Percentage Basis
(Insert percentage value)

   (   ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

.3 Other
(Describe the method of compensation)
$704,800.00     Seven hundred four thousand eight hundred dollars

PAGE 22

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)Owner will request additional scope to be added and architect will provided a not to exceed fee 
to accomplish said work.

…

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows: Owner will request additional scope to be added and architect will 
provided a not to exceed fee to accomplish said work.
(Insert amount of, or basis for, compensation.)
 invoiced hourly with standard hourly rates identified in Attachment A 

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus percent (   %), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional 
Services.)five   percent ( 5  %).

…
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Schematic Design Phase fifteen  percent  ( 15  %)
Design Development Phase twenty   percent  (  20 %)
Construction Documents 
Phase

forty  percent  ( 40  %)

Procurement Phase  five percent  ( 5   %)
Construction Phase  twenty percent  ( 20  %)

…

 See Attachment A 
PAGE 23

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, and standard form documents;

.5 .2 Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’ 
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect’s 
consultants;

.9 .3 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;

.11 .4 Registration fees and any other fees charged by the Certifying Authority or by other entities as 
necessary to achieve the Sustainable Objective; and,

.12 .5 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus ten   percent ( 10   %) of the expenses incurred.  Compensation for expenses incurred by 
the Architect’s consultants will be billed at actual cost to the architect.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and 
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the 
Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in 
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of    ($    ) shall be made upon execution of this Agreement and is the minimum payment 
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of 
($    ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying 
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying 
Authority shall be credited to the Owner’s account at the time the expense is incurred.
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§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid sixty   ( 60   ) 
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect.
(Insert below. The provisions of Minn. Stat. § 471.425 (the "Prompt Pay Act") apply to this Agreement.  Architect must 
itemize its invoices with sufficient detail for Owner to confirm the basis for and calculation of the amount invoiced. 
For work reimbursed on an hourly basis, Architect must indicate for each employee, his or her name, job title, the 
number of hours worked, rate of pay, a computation of amounts due for each employee, and the total amount due.
Architect must verify all statements submitted for payment in compliance with Minnesota Statutes Sections 471.38 and 
471.391.(Insert rate of monthly or annual interest agreed upon.)
Rate of interest as set by Minnesota Statute Section 549.09

…

11.10.3 The Architect must allow the Owner or its duly authorized agents reasonable access to the Architect’s books 
and records that are pertinent to all services provided under this Agreement, including books and records of any 
approved Subconsultants, for six years after the effective date of this Agreement. 

…

12.1  Architect agrees to defend, indemnify and hold harmless the Owner, its officers, and employees, from liability, 
claims, damages, costs, judgments, or expenses, including reasonable attorney’s fees, resulting directly or indirectly 
from an act or omission (including without limitation professional errors or omissions) of the Architect, its agents, 
employees or Subconsultants in the performance of the Work and against losses by reason of the failure of the 
Architect fully to perform, in any respect, all obligations under this Agreement. Architect is not required to indemnify 
Owner with respect to damages that are determined to be attributable to the negligence or misconduct of the Owner, its 
officers or employees. 

12.2   The City Council delegates to the City Manager the authority to approve amendments to this Agreement that are 
recommended by the Recreation Director, provided that any increases in the contract amount must be within the 
council-approved CIP budget for the Ridgedale Park project and Crane Lake Preserve.
PAGE 24

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations representations, or agreements, either written or oral. This 
Agreement may be amended only by written instrument signed by both the Owner and Architect.

…

Attachment A – August 22, 2019 Proposal
Attachment B – March 24, 2020 Proposal 
Attachment C – SEH Proposal for rainwater capture cistern design
Attachment D – November 4, 2020 Revised Fee Proposal Crane Lake Preserve 

…

13.3   This Agreement replaces and supersedes that certain Agreement for Professional Services between City of 
Minnetonka and Damon Farber Landscape Architects, dated August 22, 2019, which was approved the Minnetonka 
city council on Sept. 16, 2019 (the "Original Agreement"). The parties acknowledge that Architect has performed 
some of the services within the scope of this Agreement, pursuant to the Original Agreement, and, to date, Owner has 
paid Architect a total of $327,999.00, which shall be credited against amounts due and owing under this Agreement.  
PAGE 25



Additions and Deletions Report for AIA Document B101™  –  2017 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. 
All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This document was produced by AIA software at 13:37:32 ET on 11/04/2020 under Order No.0190642237 which expires on 07/20/2021, is not 
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail copyright@aia.org.
User Notes: (1683313972)

16

City of Minnetonka    
Tom Whitlock, President MN26292
Damon Farber Associates, Inc.    



™  –  2003 .AIA Document D401  Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA 
software at 13:37:32 ET on 11/04/2020 under Order No.0190642237 which expires on 07/20/2021, is not for resale, is licensed for one-time use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1683313972)

1

’Certification of Document s Authenticity
AIA® ™  – 2003 Document D401

I, Thomas Whitlock, hereby certify, to the best of my knowledge, information and belief, that I created the attached 
final document simultaneously with its associated Additions and Deletions Report and this certification at 13:37:32 
ET on 11/04/2020 under Order No. 0190642237 from AIA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text of AIA® Document B101™ – 2017, Standard Form of 
Agreement Between Owner and Architect, as published by the AIA in its software, other than those additions and 
deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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DAMON FARBER LANDSCAPE ARCHITECTS                310 S 4th Ave, Suite 7050     Minneapolis, MN 55415 

March 24, 2020 
 
Carol HejlStone, Park and Trail Planner 
City of Minnetonka 
14600 Minnetonka Blvd.  
Minnetonka, Minnesota 55345 
 
RE:  New Park at Ridgedale - Professional Consulting Fee Proposal (Park Building DD-CA Scope) 
 
Dear Carol:   
 
Our team is excited to submit a fee proposal for completing the design of the park building within the New 
Park at Ridgedale as part of Phase 1.  Damon Farber Landscape Architects, as your primary consultant, will 
lead and manage our talented team of subconsultants to further the design for the park building based on 
the approved Schematic Design.   
 
Our team includes the following subconsultants; 

• U+B Architects – for architectural design.  (Subconsultant to Damon Farber) 
o Bunkers and Associates – Structural Engineering (Subconsultant to U+B) 
o Nelson Rudie and Associates – Mechanical/Electrical Engineering (Subconsultant to U+B) 

• SEH Engineering – for civil, site electrical and utility engineering.  (Subconsultant to Damon Farber) 
• CPMI – for construction cost estimating.  (Subconsultant to Damon Farber) 

The scope of work includes preparation of Design Development (DD) documents, Construction Documents 
(CD), Bidding assistance, and Construction Administration for the park building.   
 
The outlined scope and services below are based on the Schematic Design package dated February 7th, 2020 
and include accepted alternates.  The projected value of this added project scope from the Opinion of 
Probable Construction Costs by CPMI equaled $1.07M.   
 
Please let me know if you have any questions regarding this proposal.  We look forward to our continued 
collaboration with the City of Minnetonka and the development of this new park as a valuable resource for 
your community.   
 
Warmly,  
 

 
Chuck Evens, Sr Associate, PLA 
Damon Farber Landscape Architects 
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DF/   New Park at Ridgedale Proposal 
        Page 2 

DAMON FARBER LANDSCAPE ARCHITECTS                310 S 4th Ave, Suite 7050     Minneapolis, MN 55415 

Full-Service Design Fees – Park Building 
 

 SD DD CD CA TOTAL REIMBURSED 
Architect  $20,000 $30,000 $15,000 $65,000 $2,000 
Structural Engineer  $500 $5,000 $2,000 $7,500 $200 
MEP  $6,320 $6,320 $3,160 $15,800 $200 
CIVIL  $5,000 $2,000  $7,000 $200 
Cost Estimator  $3,500   $3,500  
Project Management  $3,500 $2,500 $1,500 $7,500 $200 

TOTAL COMPLETE $38,820 $45,820 $21,660 $106,300 $2,800 
       
     TOTAL $109,100 

 
 
 
The scope of work will be billed hourly at standard hourly rates not to exceed the Base Amount.  
Reimbursable costs for travel, printing, postage, etc. will be billed at the projected costs outlined above 
equaling $2,800.  Any requested services or meetings requested beyond those outlined will be approved in 
writing by the Client prior to proceeding.   
 
EXCLUSIONS:  This proposal excludes the following services at this time: 

• Geotechnical reports and testing by owner 
• Survey – provided by city in AutoCAD electronic format 
• Permit, application or similar fees are by Owner 
• Offsite Improvements 
• Easement abandonment, easements, or descriptions 
• Any Ridgedale Mall ECR or PUD document 
• LEED certification 
• Multiple Bid Package – project scope assumes one bid package 
• Ice Rink Refrigeration Engineer 
• Acoustic Engineer 
• IT/Data/Security/AV (Low Voltage) Engineer 
• Sprinkler design is not needed and is excluded 
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Supplemental Letter Agreement 

 
In accordance with the Master Agreement for Professional Services between Damon Farber Landsacpe 
Architects (“Client”), and Short Elliott Hendrickson Inc. (“Consultant”), effective September 25, 2019, this 
Supplemental Letter Agreement dated October 23, 2020 authorizes and describes the scope for Consultant’s 
work on the Project described as: Civil design services relative to the addition of a water reuse system as part of 
the Ridgedale Park project. 
 
 

Client’s Authorized Representative: Tom Whitlock, ASLA 

Address: 310 S 4th Avenue; Suite 7050 

 Minneapolis, MN 55415 

Telephone: 612.332.7522 email: twhitlock@damonfarber.com 

  

Project Manager: Toby Muse, PE 

Address: 10901 Red Circle Drive; Suite 300 

 Minnetonka, MN 55343 

Telephone: 952.912.2616 email: tmuse@sehinc.com 

 
 
Scope: The Basic Services to be provided by Consultant: 
 
See proposal dated March 23, 2020 labeled Exhibit 1 for list of baseline services to be provided and key 
assumptions made. $82,000.00 contract. See authorization email from Damon Farber to SEH dated 9/15/2020 for 
increase in Civil fee of $7,000.00 due to addition of park building. Total contract amount increased from 
$82,000.00 to $89,000.00 
 
Scope for the addition of a water reuse system includes coordination/meetings required with irrigation consultant, 
fountain consultant, landscape architect, electrical engineer and water-reuse supplier (Contech) and subsequent 
preliminary, design development and final design of the water re-use system including plans, specifications, cost 
estimating and permitting.  
 
Payment: Increase lump sum fee for Task 3 in the amount of $9,700.00. 
 
Total contract amount will be amended from $89,000.00 to $98,700.00. 
 
Payment method, basis, frequency and other special conditions are set forth in the Agreement.  
 
Other Terms and Conditions: None. 
 
p:\ae\d\damfa\152231\1-genl\10-setup-cont\02-contract\amendment\ridgedale park sla amendment 10 23 2020.docx 

 
 

Short Elliott Hendrickson Inc.  Damon Farber Landsacpe Architects 

By:   By:  

Title: 
Toby Muse 
Associate, Project Manager  Title:  
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Exhibit A-1 
to Agreement for Professional Services 

Between Damon Farber Landscape Architects (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated September 25, 2019 

 
Payments to Consultant for Services and Expenses 

Using the Hourly Basis Option 
 
The Agreement for Professional Services is amended and supplemented to include the following agreement of the 
parties: 

A. Hourly Basis Option 

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant 
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing 
rates for applicable employees plus charges for expenses and equipment.  

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of 
the estimated compensation has been earned and if it appears that completion of the services cannot be 
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and 
confer with representatives of the Client to determine the basis for completing the work. 

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective 
period of the rates. Should the time required to complete the work be extended beyond this period, the rates 
shall be appropriately adjusted. 

B. Expenses 

The following items involve expenditures made by Consultant employees or professional consultants on 
behalf of the Client. Their costs are not included in the hourly charges made for services and shall be paid for 
as described in this Agreement but instead are reimbursable expenses required in addition to hourly charges 
for services: 

1. Transportation and travel expenses. 

2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites, 
and extranets. 

3. Lodging and meal expense connected with the Project. 

4. Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the 
Project. 

5. Plots, Reports, plan and specification reproduction expenses. 

6. Postage, handling and delivery. 

7. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

8. Renderings, models, mock-ups, professional photography, and presentation materials requested by the 
Client. 

9. All taxes levied on professional services and on reimbursable expenses. 

10. Other special expenses required in connection with the Project. 

11. The cost of special consultants or technical services as required. The cost of subconsultant services 
shall include actual expenditure plus 10% markup for the cost of administration and insurance. 

The Client shall pay Consultant monthly for expenses. 



Short Elliott Hendrickson Inc. Exhibit A-1 - 2 Damon Farber Landscape Architects 
(Rev. 02.06.14) 

C. Equipment Utilization 

The utilization of specialized equipment, including automation equipment, is recognized as benefiting the 
Client. The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project. 
Consultant invoices to the Client will contain detailed information regarding the use of specialized equipment 
on the project and charges will be based on the standard rates for the equipment published by Consultant. 

The Client shall pay Consultant monthly for equipment utilization. 
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Exhibit A-2 
to Agreement for Professional Services 

Between Damon Farber Landscape Architects (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated September 25, 2019 

 
Payments to Consultant for Services and Expenses 

Using the Lump Sum Basis Option 
 
The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Lump Sum Basis Option 

The Client and Consultant select the Lump Sum Basis for Payment for services provided by Consultant. 
During the course of providing its services, Consultant shall be paid monthly based on Consultant’s estimate 
of the percentage of the work completed. Necessary expenses and equipment are provided as a part of 
Consultant’s services and are included in the initial Lump Sum amount for the agreed upon Scope of Work. 
Total payments to Consultant for work covered by the Lump Sum Agreement shall not exceed the Lump Sum 
amount without written authorization from the Client. 

The Lump Sum amount includes compensation for Consultant’s services and the services of Consultant’s 
Consultants, if any for the agreed upon Scope of Work. Appropriate amounts have been incorporated in the 
initial Lump Sum to account for labor, overhead, profit, expenses and equipment charges. The Client agrees 
to pay for other additional services, equipment, and expenses that may become necessary by amendment to 
complete Consultant’s services at their normal charge out rates as published by Consultant or as available 
commercially. 

B. Expenses Not Included in the Lump Sum 

The following items involve expenditures made by Consultant employees or professional consultants on 
behalf of the Client and shall be paid for as described in this Agreement. 

1. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

2. Other special expenses required in connection with the Project. 

3. The cost of special consultants or technical services as required. The cost of subconsultant services 
shall include actual expenditure plus 10% markup for the cost of administration and insurance. 

 
The Client shall pay Consultant monthly for expenses not included in the Lump Sum amount. 
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Exhibit B 
to Agreement for Professional Services 

Between Damon Farber Landscape Architects (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated September 25, 2019 

 
A Listing of the Duties, Responsibilities and 

Limitations of Authority of the Resident Project Representative 
 
Through more extensive on site observations of the construction work in progress and field checks of materials 
and equipment by the Resident Project Representative (RPR), Consultant shall endeavor to provide further 
protection for Client against defects and deficiencies in the work of contractor (Work); but, the furnishing of such 
services will not make Consultant responsible for or give Consultant control over construction means, methods, 
techniques, sequences or procedures or for safety precautions or programs, or responsibility for contractor’s 
failure to perform the Work in accordance with the Contract Documents. Contract Documents are the documents 
that govern or are pertinent to contractor’s Work including but not limited to the agreement between Client and 
contractor, the contractor’s bid, the bonds, specs, drawings, field orders, addenda, clarifications, interpretations, 
approved shop drawings and reports collectively called the Contract Documents. The duties and responsibilities 
of the RPR are further defined as follows: 

A. General 

RPR is an agent of Consultant at the site, will act as directed by and under the supervision of Consultant, and 
will confer with Consultant regarding RPR’s actions. RPR’s dealings in matters pertaining to the on site work 
shall in general be with Consultant and contractor keeping the Client advised as necessary. RPR’s dealings 
with subcontractors shall only be through or with the full knowledge and approval of contractor. RPR shall 
generally communicate with Client with the knowledge of and under the direction of Consultant. 

B. Duties and Responsibilities of RPR 
1. Schedules: Review the progress schedule, schedule of shop drawing submittals and schedule of values 

prepared by Contractor and consult with Consultant concerning acceptability. 

2. Conferences and Meetings: Attend meetings with contractor, such as preconstruction conferences, 
progress meetings, job conferences and other project-related meetings, and prepare and circulate copies 
of minutes thereof. 

3. Liaison: 
(a) Serve as Consultant’s liaison with contractor, working principally through contractor’s 

superintendent and assist in understanding the intent of the Contract Documents; and assist 
Consultant in serving as Client’s liaison with contractor when contractor’s operations affect Client’s 
on-site operations. 

(b) Assist in obtaining from Client additional information, when required for proper execution of the 
Work. 

4. Shop Drawings and Samples*: 
(a) Record date of receipt of shop drawings and samples. 

(b) Receive samples furnished at the site by contractor, and notify Consultant of availability of samples. 

(c) Advise Consultant and contractor of the commencement of any Work requiring a shop drawing or 
sample if the submittal has not been approved by Consultant. 

5. Review of Work, Observations and Tests: 
(a) Conduct periodic on-site observations of the Work in progress to assist Consultant in determining if 

the Work is in general proceeding in accordance with the Contract Documents. 

(b) Report to Consultant whenever RPR believes that any Work is unsatisfactory, faulty or defective or 
does not conform to the Contract Documents, or has been damaged, or does not meet the 
requirements of any inspection, test or approval required to be made; and advise Consultant of 
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Work that RPR believes should be corrected or rejected or should be uncovered for observation, or 
requires special testing, inspection or approval. 

(c) Determine if tests, equipment and systems start-ups and operating and maintenance training are 
conducted in the presence of appropriate personnel, and that Contractor maintains adequate 
records thereof; and observe, record and report to Consultant appropriate details relative to the test 
procedures and start-ups. 

(d) Accompany visiting inspectors representing public or other agencies having jurisdiction over the 
Project, record the results of these inspections and report to Consultant. 

6. Interpretation of Contract Documents: Report to Consultant when clarification and interpretations of the 
Contract Documents are requested by contractor and transmit to contractor clarifications and 
interpretations as issued by Consultant. 

7. Modifications: Consider and evaluate contractor’s suggestions for modifications in drawings or 
specifications and report with RPR’s recommendations to Consultant. Transmit to contractor decisions 
as issued by Consultant. 

8. Records: 
(a) Maintain at the job site orderly files for correspondence, reports of job conferences, shop drawings 

and samples, reproductions of original Contract Documents including all addenda, change orders, 
field orders, additional drawings issued subsequent to the execution of the construction contract, 
Consultant’s clarifications and interpretations of the Contract Documents, progress reports, and 
other related documents. 

(b) Based on the limited scope of this task, RPR will provide Client with email summary of each site 
visit. Emails may contain recording contractor hours on the job site, weather conditions, data 
relative to questions of change orders, or changed conditions, list of job site visitors, daily activities, 
decisions, observations in general, and specific observations in more detail as in the case of 
observing test procedures; and send copies to Consultant. 

(c) Record names, addresses and telephone numbers of all contractors, subcontractors and major 
suppliers of materials and equipment. 

9. Reports: 
(a) Furnish Consultant periodic reports as required of progress of the Work and of contractor’s 

compliance with the progress schedule and schedule of shop drawing and sample submittals. 

(b) Consult with Consultant in advance of scheduled major tests, inspections or start of important 
phases of the Work. 

(c) Draft proposed change orders and Work, obtaining backup material from contractor and 
recommend to Consultant change orders, and field orders. 

(d) Report immediately to Consultant and Client upon the occurrence of any accident. 

10. Payment Requests: Review applications for payment with contractor for compliance with the established 
procedure for their submission and forward with recommendations to Consultant, noting particularly the 
relationship of the payment requested to the schedule of values, Work completed and materials and 
equipment delivered at the site but not incorporated in the Work. 

11. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates, 
maintenance and operation manuals and other data required to be assembled and furnished by 
contractor are applicable to the items actually installed and in accordance with the Contract Documents, 
and have this material delivered to Consultant for review and forwarding to Client prior to final payment 
for the Work. 

12. Completion: 
(a) Before Client issues a certificate of substantial completion, submit to contractor a list of observed 

items requiring completion or correction. 

(b) Conduct final inspection in the company of Consultant, Client, and contractor and prepare a final list 
of items to be completed or corrected. 

(c) Observe that all items on final list have been completed or corrected and make recommendations to 
Consultant concerning acceptance. 
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C. Limitations of Authority 
Resident Project Representative: 

1. Shall not authorize any deviation from the Contract Documents or substitution of materials or equipment, 
unless authorized by Client. 

2. Shall not exceed limitations of Consultant’s authority as set forth in the Agreement for Professional 
Services. 

3. Shall not undertake any of the responsibilities of contractor, subcontractors or contractor’s 
superintendent. 

4. Shall not advise on, issue directions regarding or assume control over safety precautions and programs 
in connection with the Work. 

5. Shall not accept shop drawing or sample submittals from anyone other than contractor. 

6. Shall not authorize Client to occupy the Project in whole or in part. 

7. Shall not participate in specialized field or laboratory tests or inspections conducted by others except as 
specifically authorized by Consultant. 
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Engineers   |   Architects   |   Planners   |   Scientists 

Short Elliott Hendrickson Inc., 10901 Red Circle Drive, Suite 300, Minnetonka, MN 55343-9302 

SEH is 100% employee-owned   |   sehinc.com   |   952.912.2600   |   800.734.6757   |   888.908.8166 fax 

August 15, 2019 
Revised: August 20, 2019 RE: Proposal for Professional Consulting 

Services - Ridgedale Park  
  Minnetonka, Minnesota 

SEH No. 152231  10.00 
 
 
 
Mr. Chuck Evens, Senior Associate PLA 
Damon Farber Landscape Architects 
401 – 2nd Avenue North  
Minneapolis, MN 55401 
 
Dear Mr. Evens: 
 
Short Elliott Hendrickson Inc. (hereinafter referred to as “SEH” or the “Consultant”), is pleased to submit 
this Proposal for professional consulting services to Damon Farber (hereinafter referred to as the 
“Client”). The proposed services will be provided in accordance with the terms and conditions set forth 
herein and pursuant to the Agreement for Professional Services herein referred to as the “Agreement”. 
 
PROJECT UNDERSTANDING 
SEH understands that the Client is designing the 1.95± acre property located adjacent to Ridgedale Drive 
into a new park. The project consists of the following parameters: 
 

tmuse
Typewritten Text
EXHIBIT 1



Mr. Chuck Evens  
August 20, 2019 
Page 2 
 
 
 
 Schematic Design Kickoff Meeting slides provided by the Client and dated 6/26/2019 

 Stormwater management system to provide detention and water quality treatment meeting the 
requirements of the Bassett Creek Watershed District 

 Trails and Walkways 

 Playground or Play Surfaced area 

 Water Feature 

 Hardscape Patio/Seating area 

 Bicycle Parking locations 

 Bench locations 

 Trash and Recycling Receptacles 

 Site Electrical for Power, Lighting, Security and Wifi (included in alternate Task 9) 

 Potential ice skating area (no services proposed) 

 Potential restroom facilities (no services proposed) 

In addition to the items noted above, SEH has based this Proposal on the following assumptions: 
 
 3 phases of design are required: Schematic (30% complete), Design Development (60% complete) 

and Construction Documents (100% complete). SEH will provide one (1) submittals for each phase at 
the milestones requested by the Client. 50% submittals within a phase will not be necessary. SEH will 
provide one (1) iteration of revisions to each of these phases pending comments received from Client, 
Owner and/or Others. Client will consolidate comments received during each phase and provide to 
SEH.  

 SEH will provide the Client with the Civil plansheets required for this project and Client will coordinate 
assembling the final plan set and associated plan sheets from the Client and/or other subconsultants. 

 SEH will complete the design in AutoCAD and use Civil 3D design software. We assume all electronic 
files obtained and shared by the Client will work with this format and that no processing or altering of 
formats will be required by SEH to reference said information and data. We assume the Client will 
provide the plan border that will be used on plan sheets. 

 For design purposes, the elevations surrounding the perimeter of the park will be provided by the 
Client, City or Others. The Client will determine if elevations to be used will be electronic design data 
from other consultants or actual topographic survey shots. Topographic survey will be by Others. The 
Client will complete coordination required to obtain perimeter elevations and complete the initial site 
grading during the schematic design phase. This initial grading will include both contours at 
stormwater features and/or spot elevations for site berms, plazas, gardens, etc. Subsequent DD and 
CD proposed vertical site grading by SEH will consist of spot elevations and contours only. Horizontal 
alignments of walkways/trails/paths will be by the Client. Any changes to the overall site plan 
geometry and alignments will be provided by the Client to SEH. 

 The Client will provide SEH with relevant property boundaries in AutoCAD for the park and adjacent 
to the park.  

 Any storm sewer design assumes an adjacent storm sewer system is located within the new 
Ridgedale Drive or private development site and the system proposed in the park can/will tie into it. 
The Client will seek, obtain and provide SEH with system data in electronic form including specific 
structure locations and as-built elevations.   

 The Client will conduct any necessary fire flow, geotechnical, Phase I Environmental Site Assessment 
(ESA) and Phase II ESA, if required, and provide the reports to SEH to serve as a basis for our 
design. 
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 If necessary, any required City Council, Planning Commission, or other formal City 

board/commission/group meeting attendance or packet development will be completed by the Client 
or Others. 

 The Client will provide all required building or retaining wall-related designs, plans for building 
structural elements, walls, building elevations, façade plans, and material samples in full accordance 
with all applicable City standards. Retaining wall design shall be by Others. SEH assumes the water, 
sanitary sewer, and storm sewer connection information for the building within the project area will be 
provided by the Client's MEP engineer in a timely manner concurrent with the development of the civil 
engineering construction documents. 

 Design of amenities and selection of site furnishings will be performed by the Owner and/or Client. 
We assume the Client will select enhanced features such as decorative pavement scoring or colored 
concrete pigment selection. 

 The Client will provide irrigation system plans/specifications for the site, including underground 
storage tanks, electrical needs, head locations, and all other system components. Design of this 
system will be by Others.  

 Following SD and SD level architectural plans, the Client will provide mechanical, electrical, and 
plumbing M&E narrative for the building, including water meter sizes, domestic water and fire 
sprinkler service sizes, roof drain size/locations, utility entry locations, transformer/generator sizes 
and locations, and sanitary sewer service size, tie-in location and depth, as applicable. SEH utility 
design is for two (2) water/sewer services to the site, one set for for a future building and one set for 
the water feature. Lift station design or air-release structure design are not included for the water 
feature.  

 Contractor staging, access and utility connections will be allowed either along Ridgedale Drive or via 
the proposed parking lots adjacent to the site. Due to unknown parameters, specific traffic control or 
construction staging plan development is not included in this proposal.   

 Private utility locations will be shown on the plans per the maps and markings provided by private 
utility companies pursuant to a Gopher State One Call locate request. However, lacking excavation, 
the exact location of underground features cannot be accurately, completely and reliably depicted. 
Where additional or more detailed information is required, the Client and Owner are advised that 
excavation or potholing may be necessary. 

 The Client will complete all landscaping and restoration plans and specifications. 

The following information shall be provided by the Client or his designees prior to initiation of our design 
efforts: 
 
 An executed copy of the Agreement, this Proposal and accompanying exhibits 

 Geotechnical investigation report(s) and Phase I Environmental Site Assessment (ESA) 

 Copies of any agreements that may affect SEH’s ability to complete the scope of services 

SEH will rely upon the accuracy and completeness of all documents, surveys, reports, plans and 
specifications provided by the Client or by others for whom SEH is not legally responsible. The Client 
acknowledges that verifying the accuracy and completeness of such items is not part of SEH's scope of 
services. We assume that items provided by Others will be provided to SEH in a timely fashion. 
 
SCOPE OF SERVICES 
TASK 1 – PRELIMINARY ENGINEERING DOCUMENTS (SD) 
SEH will prepare schematic level (30% complete) preliminary civil engineering plans. The Client will 
complete the Site Plan and cost estimates. This plan set will consist of the following: 
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 Title Sheet 

 Existing Conditions and Removals Plan 

 Grading and Drainage Plan (preliminary grading provided by the Client) 

 Utility Plan 

 
TASK 2 – DESIGN DEVELOPMENT DOCUMENTS (DD) 
SEH will prepare 60% complete civil engineering plans. The Client will complete the Site Plan and cost 
estimates.This plan set will refine SD documents and consist of the following: 
 
 Title Sheet 

 Existing Conditions and Removals Plan 

 Stormwater Pollution Prevention Plan (SWPPP) 

 Grading and Drainage Plan  

 Utility Plan 

 Main Project Details (typical walk/trail sections including pavement sections, utilities, pedestrian curb 
ramp layouts, MnDOT pedestrian ramp standard plans, erosion control) 

 
TASK 3 – FINAL ENGINEERING DOCUMENTS (CD) 
SEH will prepare Civil Construction Documents for the project. It is our assumption that the site will be 
developed as Phase 1. A future building may be incorporated as Phase 2; with timing TBD. The design 
will be completed in accordance with the applicable City of Minnetonka standards and the applicable, 
current published agency and other applicable legal requirements. The Client will complete the final Site 
Plan, signing and striping plans and final cost estimating. This plan set will refine DD documents and 
consist of the following: 
 
 Title Sheet 

 Existing Conditions and Removals Plan 

 Demolition of natural Site features, utilities, pavement or other features located by topographic 
survey (by Others) and interim grading of the site. 

 Stormwater Pollution Prevention Plan (SWPPP) 

 Pre- and Post-construction erosion and sediment control plans 

 Erosion control details 

 SWPPP Narrative 

 Paving Plan 

 Property corners, if obtained by topographic survey, and dimensional ties to the building, parking, 
roadway, and property lines. 

 The Client shall provide SEH with any updates to the building shell that may impact our work. The 
Site and Paving plan will not show any features internal to the buildings. The effort for this task does 
not include any pavement design as it is assumed the pavement design will be provided by the Client 
or Others. 

 Project Details (typical walk/trail sections including pavement sections, utilities, pedestrian curb ramp 
layouts, MnDOT pedestrian ramp standard plans, erosion control) 

 Grading and Drainage Plan 

 Contours and spot elevations at lawns, gardens, and hardscaped areas. 
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 Detailed grading of sidewalks to meet ADA slopes. 

 A storm sewer plan for the site indicating areas draining to each existing and proposed inlet. 

 Design of a storm sewer treatment system 

 Stormwater Management Details 

 Utility Plan 

 Site wet utilities consisting of vertical and horizontal water and sanitary sewer design from the 
public mains to five feet outside of the building and the specific location of need relative to the 
water feature 

 Site dry utilities consisting of horizontal gas, electric and telephone, as provided to SEH by 
respective private utility companies. It is assumed that the utility providers will develop the 
necessary sizing and vertical design based on the loads provided by the Client. Coordination with 
private utilities shall be by the Client. 

 Utility Details 

 SEH technical specifications relative to Civil items only. The Client will develop the project manual 
including all required front-end documents, bid form, advertisement for bid, etc. and insert the SEH 
technical specifications. 

TASK 4 – STORMWATER MANAGEMENT DESIGN 
SEH will prepare SD, DD and CD elements to incorporate into the Civil portions of the project. This will 
consist of the following: 
 
 Prepare hydraulic model for storm sewer design 

 Prepare hydrologic model and calculate runoff volumes and rates 

 Design storm sewer system that ties into adjacent existing systems. Structure locations, inverts and 
pipe slopes will be shown in plan/profile view.   

 Incorporate BCWD requirements on Stormwater Pollution Prevention Plans (SWPPP) 

 Design stormwater management system to provide water quality treatment for total suspended solids 
(TSS) and total phosphorus (TP) – an underground filter system is assumed via rain gardens. 
Underground storage structures, pumps and/or other design options are not included in this proposal. 

 

TASK 5 – DRY UTILITY ON- CALL ASSISTANCE 
SEH will aid the Client and Owner by attending conference calls or meetings with the private utility 
companies to determine the location and size of existing utilities on and adjacent to the subject property. 
In addition, a plan showing the existing location, demolition and proposed route with associated piping 
and notes will be provided to SEH such that it can be inserted into the civil engineering construction 
documents. This effort will likely focus primarily on telecommunications, gas, and electric services, and 
consists of up to 15 hours of effort. 
 
TASK 6 – PERMITTING 
SEH will address up to one round of reasonable comments from each agency. City permits will be 
obtained by the Client. Meetings required as part of this task have been included as part of the Meetings 
task. 
 
Stormwater Management 
SEH will prepare the Bassett Creek Watershed District (BCWD) permitting documents in accordance with 
the current published BCWD requirements. 
 
 Prepare drainage report including results from hydraulic and hydrologic modelling 
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 Prepare stormwater operations and maintenance plan per BCWD requirements 

 Prepare stormwater maintenance declaration and coordinate with BCWD to confirm language 

 Deliver permit application to BCWD 

 Coordinate with Client and Owner regarding required financial surety by BCWD 

 Revise plans, details, and models per one round of BCWD comments 

 Review geotechnical report with respect to soil permeability and suitability for infiltration 

 Prepare Final Stormwater Management Report 

Metropolitan Council Environmental Services (MCES) 
SAC (Sewer Availability Charge) Determination – SEH will complete the required submittal forms with 
information provided by the Client or Others, including plumbing fixture counts, units, and architectural 
floor plans. Payment for SAC will be by the Client will be required prior to building permit issuance. 
 
Minnesota Pollution Control Agency (MPCA) 
Sanitary Sewer Extension Application – The in-place sanitary sewer is located within Ridgedale Drive and 
the proposed service will need to be run to the south side of the building. SEH will complete the required 
application using the civil utility plan and by performing calculations regarding the sanitary sewer flow 
from the development, and the anticipated influent biological oxygen demand (BOD) that will be conveyed 
to the receiving wastewater treatment plant. Payment will be by the Client or Owner. 
 
Minnesota Department of Health (MDH) 
Water Main Extension Application – SEH will prepare an application identifying the proposed relocation of 
the water main on the property. Specifications will be provided to demonstrate compliance with MDH 
public health standards with respect to potable water distribution. Payment will be by the Client or Owner. 
 
Meetings required as part of permitting have been included as part of the Meetings task. 
 
TASK 7 – MEETINGS 
This task consists of up to the following number and type of meetings: 
 
 Twenty-two (22) bi-weekly design team meetings at Damon Farber’s office 

 Two (2) City of Minnetonka staff meetings 

 One (1) Watershed District Meeting 

Should additional meetings be necessary to obtain jurisdictional entitlements and permits, SEH will notify 
the Client for authorization and will prepare an amendment for any additional services. 
 
TASK 8 – CONSTRUCTION PHASE SERVICES 
SEH will provide professional construction phase services as specifically stated in Exhibit B to the 
Agreement. This task consists of up to 30 hours of effort on an as-needed basis as requested by the 
Client. If additional effort is required, SEH will coordinate with the Client on a mutually agreeable 
amendment to this Agreement. 
 
 
TASK 9 – ELECTRICAL DESIGN - ALTERNATE 
 
SEH has been providing lighting and electrical engineering services to the City of Minnetonka for many 
years. We have assisted the City by preparing roadway lighting and signal system construction 
documents, developing new City standards regarding lighting equipment and installation methods, and 
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providing city-wide lighting system planning. Most recently we evaluated the existing and proposed 
Ridgedale Area lighting and electrical systems to provide recommendations that facilitate planning for 
future lighting installations within the area. We were also asked by the City and provided peer review of 
construction documents that specified lighting systems currently under construction along Ridgedale 
Drive, and immediately adjacent to and serving the proposed park identified in this proposal. 
 
SEH has a talented full-service electrical/mechanical group and has prepared construction documents for 
numerous projects that involved all of the lighting and electrical improvements and infrastructure identified 
in the electrical scope expected with this project. We feel it would be a benefit to the team to include our 
electrical services group as part of the proposal. Ken Taillon has been our main contact with the City of 
Minnetonka and would lead the electrical efforts. 
 
SEH can provide schematic design, design development and construction documents for the items 
specifically stated below. We assume the locations of light poles, power supply and stubs will be provided 
by the Client or Others during the design process. 

 

 Park area lighting 

 Downlighting in shade pergola 

 Accent lighting in park (bridge, reading room, other) 

 Power supply for food truck and tent vendors (winter/summer markets) 

 Power supply for small stage performances and movies in the park 

 Possible security cameras 

 Possible Wifi in the park 

 Planning / stubs for future building electrical needs 

 Power for Temporary ice system 

 Possible catenary lighting over winter ice rink 

 Power for water feature/fountain – with possible accent lights 

 

ADDITIONAL/OPTIONAL SERVICES 
Any services not specifically provided for in the above scope, as well as any changes in the scope the 
Client requests, will be considered additional services and will be performed at our then current hourly 
rates. Optional services we can provide include, but are not limited to, the following: 
 
 Topographic Survey 

 Easement abandonments, easements or descriptions 

 Drainage, Water, or Sanitary Sewer Study or Report, other than noted above 

 Traffic control and/or construction phasing plans 

 Full project manual development 

 Potholing to confirm location of underground utilities 

 Assistance with any Ridgedale Mall ECR or PUD documents 

This list is included not only to clarify what is excluded from our scope of services, but also to make the 
Client aware of other unforeseen project needs that could be met by SEH, if requested. 
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SCHEDULE 
SEH will provide the services listed in Exhibit 2 of the Agreement within the timeline as agreed upon by 
SEH and the Client. 
 
FEE AND BILLING 
SEH will perform the lump sum services for the fee noted in the table below. All permitting, application, 
and similar project fees will be paid directly by the Client. Lump sum fees will be invoiced monthly based 
upon the overall percentage of services performed. 
 
Direct reimbursable expenses such as express delivery services, fees, and other direct expenses will be 
billed monthly with labor invoices. All permitting, application, and similar project fees will be paid directly 
by the Client. 
 
Payment will be due within 60 days of your receipt of the invoice and should include the invoice number 
and SEH project number. A breakdown of fees follows. 
 
LS = Lump Sum Fee Type 
HR = Hourly Fee Type 
 

Task No. Task Estimated Fee Fee Type 

1 PRELIMINARY ENGINEERING DOCUMENTS (SD) $4,000 (LS) 

2 DESIGN DEVELOPMENT PHASE (DD) $5,500 (LS) 

3 FINAL ENGINEERING DOCUMENTS (CD) $11,000 (LS) 

4 STORMWATER MANAGEMENT DESIGN $6,000 (LS) 

5 DRY UTILITY ASSISTANCE $2,500 (LS) 

6 PERMITTING $6,000 (LS) 

7 MEETINGS $22,000 (HR) 

8 CONSTRUCTION PHASE SERVICES (CA) $5,000 (HR) 

9 ELECTRICAL DESIGN - ALTERNATE $17,500 (LS) 

 OFFICE AND REIMBURSABLE EXPENSES $2,500  

 
CLOSURE 
In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, the 
terms and conditions in the attached Agreement and associated Exhibits, of which includes this Proposal, 
which are incorporated by reference. As used in the Agreement, the term "the Consultant" shall refer to 
SEH Inc., and the term "the Client" shall refer to Damon Farber Landscape Architects. 
 



Mr. Chuck Evens  
August 20, 2019 
Page 9 
 
 
If you concur in all the foregoing and wish to direct us to proceed with the services, please have 
authorized persons execute a copy of the Agreement in the spaces provided and return to us. Fees and 
times stated in this Agreement are valid for sixty (60) days after the date of this letter. 
 
We appreciate the opportunity to provide these services to you. Please contact me if you have any 
questions. 
 
Sincerely, 
 
SHORT ELLIOTT HENDRICKSON INC. 

 
 
 
Toby Muse, PE 
Project Manager 
(Lic.MN) 

 
 
 
c: Ken Taillon, SEH 

Jeremy Walgrave, SEH 
John Rodeberg, SEH 
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Toby,

Sorry for the delay - I’m still intending to send you a formal amendment to approve your additional $7k for your 

scope related to the park building – but for now please use this email as confirmation that this scope and $7k 

fee is approved.

Thanks,

CHUCK EVENS, Sr Associate, PLA

DF/ Damon Farber

c: 651.216.6115

NEW WEBSITE – check it out!

www.damonfarber.com

From: Toby Muse <tmuse@sehinc.com> 

Sent: Monday, March 23, 2020 10:55 AM

To: Chuck Evens <cevens@damonfarber.com>

Subject: Re: Ridgedale Park Proposal

Chuck,

Preliminarily, we've come up with the following additional fees by task for incorporating the building into the 

project from the Civil side:

Task 2 - DD civil plans (grading, building drainage, site distance analysis, wet utility coordination with Architect) -

$2,000

Task 3 - Final engineering documents (grading, building drainage, wet utility coordination with Architect) - $2,000

Task 4 - Stormwater management design (impervious area calcs and drainage calculations) - $1,000

Task 6 - Permitting - $500
Task 9 - Electrical (coordination and design associated with creating and combining the panelboard that will 

accommodate building and external electrical systems) - $1,500

Total Civil amendment request - $7,000

Assumes interior/exterior building face electrical design is by others. Assumes any additional meetings with DF 
and/or architects can be included in current twenty two (22) design team meeting scope. 

Let me know if this is acceptable and I will develop a formal amendment to our existing contract.

Toby Muse, PE (MN)

RE: Ridgedale Park Proposal
Chuck Evens 
to:
Toby Muse
09/15/2020 08:18 AM
Hide Details 
From: Chuck Evens <cevens@damonfarber.com>
To: Toby Muse <tmuse@sehinc.com>
History: This message has been forwarded.

Page 1 of 2

10/23/2020file:///C:/Users/tmuse/AppData/Local/Temp/notesC74EFB/~web2937.htm
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Associate, Senior Project Manager
SEH - Building a Better World for All of Us®
952.912.2616 direct
Follow SEH on LinkedIn

From:        Chuck Evens <cevens@damonfarber.com>

To:        Toby Muse <tmuse@sehinc.com>

Date:        03/20/2020 04:58 PM

Subject:        Ridgedale Park Proposal

Hi Toby, 

We need to include fees for SEH to cover civil scope within 5’ of the park building 

if it is added to phase 1. 

Carol needs our teams proposal by end of Monday - can you provide a fee amount and 

follow up with a proposal when you have time? 

I’d appreciate it! 

Chuck

Chuck Evens

DAMONFARBER

DF/

Sent from my iPhone

Page 2 of 2

10/23/2020file:///C:/Users/tmuse/AppData/Local/Temp/notesC74EFB/~web2937.htm



DF/   

 

DAMON FARBER LANDSCAPE ARCHITECTS                401 2nd Avenue North, Suite 410     Minneapolis, MN 55401 

November 4, 2020 
 
 
Carol Hejl, Park and Trail Planner 
City of Minnetonka 
14600 Minnetonka Blvd.  
Minnetonka, Minnesota  55345 
 
RE:  Crane Lake Preserve  - Professional Consulting Fee Proposal 
 
Dear Carol:   
 
Thank you for this opportunity to submit a scope and fee proposal for amenities at Crane Lake Preserve.  
Our scope will expand upon the Ridgedale Drive Improvements and the Crane Lake Concept Plan and include 
the design of a picnic shelter overlooking Crane Lake.  Minor site improvements are also included in our 
scope to bring the concept design to fruition.  Our team includes Mattson Macdonald Young (MMY) who will 
provide structural engineering for the park shelter.   
 
The design process will include Schematic Design, preparation of preliminary and final Construction 
Documents appropriate for public bidding and Construction Administration.    The Schematic Design phase 
will build upon the Concept Plan to define the design and materials of amenities and associated costs.   After 
approval of Schematic Design, we will move into a Construction Document Phase to develop final plans and 
specifications for Bidding purposes.   

 
Our outline of scope and services below is based on coordination with the Ridgedale Drive Improvements 
and Crane Lake Preserve- Phase 2 Concept Design completed in 2018; in conjunction with the Revised 
Opinion of Probable Construction Costs dated April 2019 which is attached.  Our plans will be prepared 
electronically using AutoCAD and based on a survey supplied by the City.  Project engineering will be based 
on the Geotechnical Report solicited by the City from AET and shared with the Consultant for their use in 
preparation of contract documents. 
 
Please let me know if you have any questions regarding this proposal.  We look forward to our continued 
collaboration with the City of Minnetonka and the enhancement of the Crane Lake Preserve as a 
complimentary part of the Parks system for your community.   
 
Warmly,  
 

 
 
Charles O. Evens, PLA 
Damon Farber Landscape Architects 

cevens
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DAMON FARBER LANDSCAPE ARCHITECTS                401 2nd Avenue North, Suite 410     Minneapolis, MN 55401 

Project Scope          
 
Schematic Design (3 Weeks)          
Building on the approved concept Plan develop Schematic Design drawing and details  
 

• 1 Project Kick off Meeting w/ Client 
• Review Concept Documents & Ridgedale Drive Construction Documents for coordination.  
• 1 site visit to review conditions 
• Confirm programming requirements 
• Prepare Schematic Design to include grading, layout, preliminary details of all park features 
• Prepare opinion of probable cost  
• Project administration and communication 
• Prepare presentation boards for Public Meeting (if required) 

 
Construction Documents (12 weeks)         
Preparation and coordination of 60% and 100% Construction Documents for bidding 

 
• 2 client/ design team coordination meetings  
• Project design (picnic shelter, furnishings selections, materials & finishes, landscape restoration) 
• Code review & integration into drawings 
• Development of Construction Documents 

o Submit preliminary set (60%) drawing for review by client 
• Coordination & review of preliminary and final drawings by structural consultant 
• Structural performance specification 
• Prepare updated opinion of probable cost based on 60% drawing set 
• Prepare technical specifications 
• Project administration and communication 

 
Bid Procurement (2 weeks)          
 

• Prepare for and attend pre-bid meeting 
• Coordinate and issue addendum 
• Provide clarifications and interpretations 
• Review bids and provide recommendation 

 
Construction Administration (12 Weeks)        
Provide professional construction phase services  
 

• Attend bi-weekly site meetings (6) 
• Review contractor pay applications 
• Review shop drawings and submittals, distribute select submittals for structural review 
• Review structural shop drawings 
• Prepare field reports 
• Prepare and issue change orders, RFI, clarifications 



DF/ Letter 
Page 3 

DAMON FARBER LANDSCAPE ARCHITECTS                401 2nd Avenue North, Suite 410     Minneapolis, MN 55401 

• Evaluate substitutions and or equals 
• Prepare Final Punchlist 
• Substantial Completion 
• One Year Warranty Plant walk through 
• Project Administration and Communication 

 
Project Fees 
 

Phase Fee 
Schematic Design 9,500 
Construction Documents 22,000 
Bidding 2,000 
Construction Administration 6,000 
Reimbursable Expenses 500 

Total $40,000 
 

 
EXCLUSIONS:   
This proposal excludes the following service at this time: 

• Local Government Review by Watershed Agency 
• Geotechnical Borings and Report 
• Survey – provided by City in AutoCAD electronic format 
• Watershed District Submittals 
• Permit, application or similar fees are by Owner 
• Offsite Improvements 
• Easement abandonment, easements, or descriptions 

 
This list is included not only to clarify what is excluded from our scope of services, but to make the Client 
aware of other, unforeseen project needs that could be meet by the project team if requested.   
 
The scope of work will be billed hourly at standard 2019 hourly rates up to the specified fees. Reimbursable 
costs for travel, printing, postage, etc. will be billed at cost.  Any services requested beyond those outlined 
will be submitted for additional services and shall be approved in writing by the Client prior to proceeding.   



City Council Agenda Item #11A 
Meeting of Nov. 9, 2020 

Brief Description Resolution approving the preliminary plat, with lot width at setback 
variances, of TONKAWOOD FARMS THIRD ADDITION, a 3-lot 
subdivision at 15014 Highwood Drive   

Recommendation Adopt the resolution approving the request 

Background  

In 2016, the city considered the preliminary plat, with lot width at setback variances, of 
TONKAWOOD FARMS FIRST ADDITION at 15104 Highwood Drive. As proposed, an existing 
home and detached structures were to be removed to accommodate three new homes. Staff 
recommended approval of the preliminary plat, noting that the subdivision was reasonable, as: 

1. The existing lot was the largest residential lot within the Highwood Drive and Highland
Road neighborhood.

2. The proposal would not negatively impact neighborhood character. The Highwood Drive
and Highland Road neighborhood have a number of properties which have substandard
lot widths at setback and at the right-of-way. The proposed lot width variances would
allow for lot area more similar to the existing lots within the neighborhood.

3. The existing lot could be divided without a variance. However, a conforming plat would
include the construction on a cul-de-sac, thereby resulting in: significantly increased
amount of site disturbance, impervious surface, and public utilities.

On Oct. 16, 2016, the city council approved the plat, with variances. As a condition of approval, 
the final plat was to be approved in 2017 unless the city granted a time extension. On Dec. 4, 
2017, the city council approved an extension of the preliminary plat approval. However, the final 
plat was never approved, and no further extensions were requested. The preliminary plat 
approval expired on Dec. 4, 2018. 

Proposal 

R&R Construction of Minneapolis, Inc. has now submitted a new application to subdivide the 
1.7-acre property into three single-family residential lots. As proposed in 2016, the property 
would be graded to accommodate the three new single-family homes and the stormwater 
facilities. The proposal requires the approval of a preliminary plat, with three lot width at setback 
variances.  

Planning Commission Hearing 

The planning commission considered the request on Oct. 22, 2020. The commission report, 
associated plans, and meeting minutes are attached.  

Staff recommended approval, finding: 
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• The existing property is the largest residential lot within the Highwood Drive and 
Highland Road neighborhood. The proposal would allow for three lots more similarly 
sized to those in the existing neighborhood.   
 

• At the request of city staff, the developer submitted a conforming exhibit for 
consideration in 2016. The exhibit illustrated that the property could be subdivided 
without a variance with the construction of a cul-de-sac. After reviewing the exhibit, staff 
determined that the construction of the cul-de-sac would result in an increased amount 
of site disturbance and city maintenance.  

 
• The proposal would continue to meet the city’s tree protection ordinance despite one 

high priority tree dying, three high priority trees being removed from the site, and one 
additional tree no longer being considered a high priority due to its proximity to the trees 
being removed.  

 
At the commission meeting, a public hearing was opened to take comment, but no one 
appeared to speak. Following the public hearing, the commission confirmed with staff that the 
plan was the same as the 2016 plan and that no additional drainage concerns were raised with 
the current proposal.  

 
Planning Commission Recommendation 
On a 7-0 vote, the commission recommended that the city council approve the proposal. The 
meeting minutes are attached. There have been no changes to the proposal or additional 
information received since the planning commission’s meeting on this item.  
 
Staff Recommendation 
 
Staff recommends the city council adopt the resolution approving the preliminary plat, with lot 
width at setback variances, of TONKAWOOD FARMS THIRD ADDITION, at 15014 Highwood 
Drive. 
 
 
Through:  Geralyn Barone, City Manager 

Julie Wischnack, AICP, Community Development Director 
Loren Gordon, AICP, City Planner 
 

Originator:   Ashley Cauley, Senior Planner  
 



MINNETONKA PLANNING COMMISSION 
Oct. 22, 2020 

 
 
Brief Description Preliminary plat, with lot width at setback variances, for 

TONKAWOOD FARMS THIRD ADDITION, a 3-lot subdivision at 
15014 Highwood Drive.  

 
Recommendation Recommend the city council adopt the resolution approving the plat 
  
 
Background  
 
In 2016, the city considered the preliminary plat, with lot width at setback variances, of 
TONKAWOOD FARMS FIRST ADDITION at 15104 Highwood Drive. As proposed, an existing 
home and detached structures were to be removed to accommodate three new homes. Staff 
recommended approval of the preliminary plat, noting that the subdivision was reasonable, as: 
 
1. The existing lot is the largest residential lot within the Highwood Drive and Highland 

Road neighborhood.  
 
2. The proposal would not negatively impact neighborhood character. The Highwood Drive 

and Highland Road neighborhood have a number of properties which have substandard 
lot widths at setback and at the right-of-way. The proposed lot width variances would 
allow for lot are more similar in size to the existing lots within the neighborhood. 

 
3. The existing lot could be divided without a variance. However, a conforming plat would 

include the construction on cul-de-sac thereby resulting in: significantly increased 
amount of site disturbance, impervious surface, and public utilities.   

 
On Oct. 16, 2016, the city council approved the plat, with variances. As condition of approval, 
the final plat has to be approved in 2017 unless the city granted a time extension. On Dec. 4, 
2017, the city council approved an extension of the preliminary plat approval. However, the final 
plat was never approved and no further extensions were requested. The preliminary plat 
approval expired on Dec. 4, 2018.  
 
Proposal  
 
R&R Construction of Minneapolis, Inc. has submitted an application to subdivide an application 
to subdivide the subject property into three lots.  
 
• Existing Site Features. The subject property is located north of Highwood Drive and 

Highway 7 and west of Williston Road. The property is approximately is 1.7 acres is size. 
The existing home and the detached structures were removed from the property in 2018. 
The existing property slopes “downwards” from Highwood Drive to the north property 
line. The grade change is quite minimal until the northern third of the property, where a 
15-foot grade change occurs within 40-feet.  
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There were 22 high priority trees onsite in 2016.1 Currently, there are 17 high priority 
trees on site (one tree died in the northwest corner of the site, three high priority spruce 
trees were cut down near the street, and one elm is no longer considered high priority).  
 

• Proposal. Similar to the previous proposal, three new homes would be constructed. The 
site would be graded to accommodate the homes and the stormwater facilities. The 
applicant is proposing to remove four – or 23 percent – of the site’s 17 high priority trees.  

 
The three lots would meet minimum lot area requirements, as outlined in the subdivision 
ordinance. However, a variance is required to reduce the lot width at the building 
setback from 110 feet to 104 feet.  
 
 Required Lot 1 Lot 2 Lot 3 
Total area  22,000 sf  24,865 sf  25, 048 sf  25,808 sf  
Buildable area 3,500 sf  10,725 sf  12,000 sf  12,305 sf  
Width at ROW 80 ft 105 ft  85 ft  104.2 ft  
Width at setback  110 ft  104 ft * 104 ft  * 104 ft  * 
Depth  125 ft 241 ft  240 ft  248 ft  

*  Requires a variance 
      

Primary Questions and Analysis  
 
A land use proposal is comprised of many details. In evaluating a proposal, staff first reviews 
these details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions associated with the associated with the preliminary plat and 
staff’s findings.  
 
• Does staff continue to find the proposed lots and requested variances 

reasonable?  
 

Yes. The city’s subdivision ordinance outlines minimum area and dimensional standards 
for single-family residential lots. While the proposed lots would meet and exceed 
minimum R-1 requirements for lot area, the lots would require lot width at setback 
variances. Staff finds the proposed lot width at setbacks are reasonable.  
 
When a subdivision requires a variance, the city has a broad discretion in the approval 
or denial of the proposal. The subdivision ordinance states that variances “may be 
granted but not mandated,” when an applicant meets the burden of proof proving that:  
 

                                                 
1 By City Code Sec. 300.28, Subd. 19, a “high priority tree” is a tree that is not in a woodland preservation area but is 
still important to the site and the neighborhood character, that is structurally sound and healthy, and that meets at 
least one of the following standards:  
 

a. A deciduous tree that is at least 15 inches dbh, except ash, box elders, elm species, popular species, willow, 
silver maple, black locust, amur maple, fruit tree species, mulberry and Norway maple.  

b. A coniferous tree that is at least 20 feet in height, except a Colorado spruce that is not in a buffer as 
described in subparagraph (b)(10)(c) [below]; or  

c. A tree that is in a group of deciduous trees that are at least eight inches dbh or coniferous trees that are at 
least 15 feet in height, that provide a buffer or screening along an adjacent public street, and that are within 
50 feet of an arterial road and 35 feet of a minor collector, local, or private street and a trail. This distance 
will be measured from the edge of the pavement or curb of the road, street or trail.  
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Reasonableness and Unique Circumstance: The existing property is 1.7 acres in size 
and has a depth of over 240 feet, far exceeding what is what is required by ordinance. In 
fact, the lot is the largest residential lot within the Highwood Drive and Highland Road 
neighborhood. The proposal would allow for three lots with lot widths more similar to 
those within the existing neighborhood. Further, the Highwood Drive and Highland Road 
neighborhood have a number of lots with varying degrees of non-conforming widths.  
 

 The ordinance allows the city to consider variances to lot with substandard lot widths 
when the property could be developed in a manner that would meet all minimum lot 
requirements. In 2016, at the request of city staff, the developer prepared a conforming 
exhibit for consideration. This exhibit illustrated how the property could be subdivided 
without the need for a variance with the construction of a cul-de-sac. After reviewing the 
exhibit, staff determined that the construction of the cul-de-sac and the utility installation 
would result in an increased amount of disturbance and future city maintenance.  

 
 Character of the Neighborhood: The variances would not adversely affect or alter the 

essential character of the neighborhood. The Highwood Drive and Highland Road 
neighborhood have a number of properties with substandard lot widths. The proposed lot 
width variances would allow for lots similar in size to the existing lots within the 
neighborhood.  

 
• Would the proposal continue to meet the tree ordinance?  

 
Yes. The proposal would continue to meet the city’s tree protection ordinance. The city’s 
tree protection ordinance contains a lookback provision that allows staff to review 
healthy protected trees removed from the site within a certain timeframe as if they still 
existed on the property.2 Staff has reviewed the proposal considering both the lookback 
provision and the current site conditions.  
 
o In 2016, there were 22 high priority trees on site. Since that time, one high 

priority tree died, three high priority trees have been removed, and one is no 
longer considered high priority due to its proximity to removed trees. If reviewed 
as if the three trees were not removed, no more than seven high priority trees 
could be removed. Three high priority trees have already been removed and four 
additional trees would be removed as a result of the proposal. The proposal 
would remove 33 percent of the site high priority trees under this scenario.  
 

o If only considering the 17 high priority trees currently on site, no more than five 
high priority trees can be removed. The proposal would result in the removal of 
four high priority trees. This is the removal of 23 percent of the site’s high priority 
trees.  

 
Under either consideration the proposal would comply with the tree protection ordinance. 

 
                                                 
2 City Code §300.28, Subd. 19(g)(3): A healthy protected tree that was not a hazard to personal safety or property 
damage and that was removed or otherwise destroyed by unnatural causes within three years before a development 
application will be regarded as if it were present at the time of construction or a development application. Except that 
on properties zoned R-1 with an existing principal structure in use as a single-family dwelling an owner may remove 
up to five percent of the healthy protected trees within five years before construction or a development application. In 
no case may healthy protected trees be removed from properties required to have a tree preservation or landscape 
plan unless first approved by the city.  
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Staff Recommendation  
 
Recommend the city council adopt the preliminary plat, with lot width at setback variances, for 
TONKAWOOD FARMS THIRD ADDITION, a 3-lot subdivision at 15014 Highwood Drive.  
 
Originator: Ashley Cauley, Senior Planner  
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 

 
Project No.  05039.16a 
 
Property  15014 Highwood Drive 
 
Surrounding  Properties north, east and west of the property are improved with  
Land Uses   single family homes and zoned R-1, low density residential. Properties 

to the south are improved for an office and a service garage, zoned B-
2 and PUD respecitvely.   

 
Planning Guide Plan designation: low density residentail  

Zoning: R-1     
 
Conforming Plat In 2016, the developer submitted two alternative exhibits to illustrate 

how the property could be subdivided into three lots without the need 
for any variances to lot standards. After reviewing the conforming plat, 
city staff prefers the proposed plat, with variances, over the 
conforming exhibits as:  

 
1. The conforming plat would require a significantly increased 

amount of infrastructure to provide the same level of services, 
including the construction of a cul-de-sac.  
 

2. Construction of the cul-de-sac would result in a significantly 
increased amount of disturbance on site.  
 

3. A cul-de-sac would increase the amount of impervious surface on 
site. Subsequently, this would increase the stormwater 
management needs of the proposal.  
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Utilities  The applicant has not clearly identified the location of the proposed 
utilities on the plans. However, the property currently has three sets of 
sewer and water stubs from Highwood Drive. As a condition of 
approval, the applicant must confirm that the existing lines are 
adequate and submit a final utility plans which does not result in the 
removal of any additional high priority trees.  

 
Drainage  As part of the 2016 review, staff received complaints regarding 

drainage within the Highwood Drive and Highwood Road area. At that 
time, staff reviewed the plans and has determined that the proposal 
would not exacerbate any pre-existing drainage conditions. Rather, 
the proposal would likely improve the drainage conditions of the area 
by adequately containing runoff generated onsite with the inclusion of 
sufficient stormwater management practices. Staff continues to 
support this finding.  

 
Stormwater Under the city’s stormwater rule, stormwater management is required 
Management  at the time of the subdivision when a property is divided into three or 

more lots. This management mechanism must control for rate, volume 
and quality.    

 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include 
installation and maintenance of a temporary rock driveway, erosion 
control, and tree protection fencing. As a condition of approval the 
applicant must submit a construction management plan detailing 
these management practices.  

 
 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
 
Approving Body The planning commission makes a recommendation to the city 

council, which has final authority to approve or deny the request. Any 
recommendation requires an affirmative vote of simple majority of 
commissioners 

 
Motion Options  The planning commission has the following options:  
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1. Concur with staff’s recommendation. In this case, a motion 
should be made recommending the city council approve the 
proposal based on the findings outlined in the staff-drafted 
resolution.  

 
2. Disagree with staff’s recommendation. In this case, a motion 

should be made recommending the city council deny the 
proposal. The motion should include findings for denial.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to why 
the request being tabled with direction to staff, the applicant or 
both.  

 
Neighborhood The city sent notices to 51 area property owners and received 
Comments  no comments.  
  
Deadline for  Jan. 19, 2021 
Decision  
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TREE # DESCRIPTION HIGH PRIORITY REMOVE

1124 SPRUCE6 YES NO

1125 SPRUCE4 NO NO

1126 SPRUCE4 NO NO

1127 SPRUCE6 YES NO

1128 OAK24 YES NO

1129 OAK24 YES NO

1130 OAK18 YES NO

1131 MAPLE22 YES YES

1132 OAK24 YES YES

1145 ASH12 NO YES

1146 SPRUCE14 YES YES

1147 SPRUCE12 YES NO

1150 OAK32 YES NO

1151 OAK28 NO NO

1152 OAK20 YES NO

1154 OAK20 YES NO

1155 OAK1-24-2-18 YES NO

1158 MAPLE20 NO NO

1240 TREE14 NO YES

1241 TREE14 NO YES

1242 MAPLE30 YES YES

1243 MAPLE14 NO YES

1244 MAPLE14 NO YES

1245 MAPLE36 YES YES

1246 MAPLE26 NO YES

1247 OAK28 YES YES

1257 TREE12 NO NO

1258 TREE14 NO NO

1259 ASPEN14 NO NO

1260 TREE16 NO NO

1261 TREE14 NO NO

1262 TREE10 NO NO

1271 TREE22 NO NO

1292 MAPLE20 YES NO

1293 OAK20 YES NO

1294 OAK24 YES NO

1299 OAK16 YES NO



TREE # DESCRIPTION HIGH PRIORITY REMOVE

1124 SPRUCE6 YES NO

1125 SPRUCE4 NO NO

1126 SPRUCE4 NO NO

1127 SPRUCE6 YES NO

1128 OAK24 YES NO

1129 OAK24 YES NO

1130 OAK18 YES NO

1131 MAPLE22 YES YES

1132 OAK24 YES YES

1145 ASH12 NO YES

1146 SPRUCE14 YES YES

1147 SPRUCE12 YES NO

1150 OAK32 YES NO

1151 OAK28 NO NO

1152 OAK20 YES NO

1154 OAK20 YES NO

1155 OAK1-24-2-18 YES NO

1158 MAPLE20 NO NO

1240 TREE14 NO YES

1241 TREE14 NO YES

1242 MAPLE30 YES YES

1243 MAPLE14 NO YES

1244 MAPLE14 NO YES

1245 MAPLE36 YES YES

1246 MAPLE26 NO YES

1247 OAK28 YES YES

1257 TREE12 NO NO

1258 TREE14 NO NO

1259 ASPEN14 NO NO

1260 TREE16 NO NO

1261 TREE14 NO NO

1262 TREE10 NO NO

1271 TREE22 NO NO

1292 MAPLE20 YES NO

1293 OAK20 YES NO

1294 OAK24 YES NO

1299 OAK16 YES NO
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PLANNING COMMISSION SEPTEMBER 22, 2016 MEETING MINUTES 
 
 
A. Preliminary plat with lot width at setback variances for Tonkawood 

Farms First Addition, a three-lot subdivision, at 15014 Highwood 
Drive. 

 
Chair Kirk introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report.  
 
In response to O’Connell’s question, Colleran explained the two-year, look-back 
clause in the tree ordinance. 
 
Ben Wickstrom, representing the applicant, stated that two more high-priority 
trees could be saved by shifting the driveways. The proposed lot width would be 
larger than any in the neighborhood and a reasonable match to the character of 
the neighborhood. He was available for questions. He thanked staff for their help. 
 
Calvert confirmed with Cauley that two large trees may not survive grading of the 
site. Wickstrom added that the house shapes could be modified to save the 
trees. He will try to save the trees, but the neighbors do not want the houses 
pushed further back. Calvert appreciated the effort to save the trees.  
 
Chair Kirk asked about stormwater management. Wickstrom pointed out the 
location of the basins and swale. The site’s water management would be 
improved.  
 
Powers asked if there would be a way to save all of the trees in the center. 
Wickstrom stated that four of the six may be able to be saved. It would be known 
once the footprint of the house would be determined. Powers would appreciate 
saving as many trees as possible. 
 
In response to O’Connell’s question, Cauley explained that the proposal is better 
than a plan with a cul-de-sac because a conforming plat would require a 
significant amount of increased infrastructure, grading, and construction for no 
gain. 
 
The public hearing was opened. No testimony was submitted and the hearing 
was closed.  
 
Powers moved, second by O’Connell, to recommend that the city council 
adopt the resolution on pages A13-A23 of the staff report approving a 
preliminary plat with lot width at setback variances at 15014 Highwood 
Drive. 

acauley
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O’Connell, Odland, Powers, Calvert, Hanson, and Kirk voted yes. Knight 
was absent. Motion carried. 



CITY COUNCIL OCTOBER 10, 2016 MEETING MINUTES 
 
 
B.  Resolution approving Tonkawood Farms First Addition, a three-lot 

subdivision, with lot width at setback variances, at 15014 Highwood 
Drive. 
 
Allendorf moved, Acomb seconded a motion to adopt resolution 2016-108 
approving Tonkawood Farms First Addition. All voted “yes.” Motion 
carried. 
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City Council Minutes Page 3 Meeting of December 4, 2017 

C. Resolution reaffirming the 2016 preliminary plat approval of
TONKAWOOD FARMS FIRST ADDITION, with lot width at setback
variances, at 15014 Highwood Drive

Allendorf moved, Acomb seconded a motion to adopt resolution 2017-131
reaffirming the preliminary plat approval. All voted "yes." Motion carried.

D. Resolution to adjust 2018 non-union employee salaries and benefits

Allendorf moved, Acomb seconded a motion to adopt resolution 2017-132
authorizing the 2018 non-union employee salary and benefit adjustments.
All voted "yes." Motion carried.

E. Twelve-month time extension of site and building plan and
conditional use permit approval for Bauer's Custom Hitches at 13118
Excelsior Boulevard

Allendorf moved, Acomb seconded a motion to approve the twelve-month
time extension. All voted "yes." Motion carried.

11. Consent Agenda - Items requiring Five Votes:

A. Applications for renewed liquor licenses for 2018

Allendorf moved, Bergstedt seconded a motion to approve the renewals
listed in the staff report for 2018 calendar year. All voted "yes." Motion
carried.

12. Introduction of Ordinances:

A. Ordinance authorizing sale of land for boundary line adjustment

City Attorney Corrine Heine gave the staff report.

Wagner moved, Allendorf seconded a motion to introduce the ordinance.
All voted "yes." Motion carried.

13. Public Hearings: None

14. Other Business:

A. Resolution approving a conditional use permit for a 7 to 12 resident
licensed residential care facility at 5022 Baker Road

City Planner Loren Gordon gave the staff report.
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B. Preliminary plat with lot width at setback variances for Tonkawood Farms 
Third Addition, a three-lot subdivision at 15014 Highwood Drive. 

 
Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Chair Sewall confirmed with Cauley that the current application is the same plan that 
was approved in 2016, but that approval expired before it was filed with the county.  
 
Bob Rehberg, applicant, explained that getting the mylars signed for the plat took a long 
time since there are five property owners. The proposal has been covered thoroughly. 
He was available for questions. 
 
The public hearing was opened. Dulac indicated that no one was waiting to comment on 
this item. The public hearing was closed. 
 
Powers recalled voting to approve the project in 2016. He looks forward to the proposal 
being completed. He supports staff’s recommendation.  
 
In response to Henry’s question, Cauley stated that no concerns were expressed to staff 
from neighbors regarding water runoff at this time. In the 2016 staff report, it was noted 
that the site had drainage issues and that the proposal would improve those conditions 
by treating the stormwater on site and with grading improvements. Staff agrees with that 
finding at this time. 
 
Waterman moved, second by Henry, to recommend that the city council adopt the 
preliminary plat with lot width at setback variances for Tonkawood Farms Third 
Addition, a three-lot subdivision at 15014 Highwood Drive. 
 
Powers, Waterman, Hanson, Henry, Luke, Maxwell and Sewall voted yes. Motion 
carried. 
 

  



 
 
 
 
 
 
 
 
 
 
 
 

Resolution No. 2020- 
 

Resolution approving the preliminary plat of TONKAWOOD FARMS THIRD ADDITION, with 
lot width at setback variances, at 15014 Highwood Drive 

  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1.    Background. 
 
1.01  The subject property is located at 15014 Highwood Dr. It is legally described as 

follows: 
 
  That part of Lot 7, Block 1, TONKAWOOD FARMS lying east of the west 312.63 

feet. Except roads. Hennepin County, Minnesota.  
 
1.02  On Oct. 16, 2016, the city council approved the preliminary plat for 

TONKAWOOD FIRST ADDITION, a three-lot subdivision with lot width at setback 
variances. 

 
1.03  As a condition of approval, the final plat was to be approved within one year 

unless the city granted a time extension. The city approved a one-year extension 
on Dec. 4, 2017.  

 
1.04  Neither a final plat application nor a request for extension was received. The 

preliminary plat approval expired on Dec. 4, 2018.  
 
1.05  R&R Construction of Mpls, Inc. is now requesting preliminary plat approval for 

TONKAWOOD FARMS THIRD ADDITION, three-lot subdivision with lot width at 
setback variances.  

 
1.06  On Oct. 22, 2020, the planning commission held a hearing on the proposed plat. 

The applicant was provided the opportunity to present information to the 
commission. The commission considered all of the comments received and the 
staff report, which are incorporated by reference into this resolution. The 
commission recommended that the city council grant preliminary plat approval. 
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Section 2. General Standards. 
 
2.01   City Code §400.030 outlines general design requirements for residential 

subdivisions. These standards are incorporated by reference into this resolution. 
One design standard requires that lots be at least 110 feet wide at the required 
front yard setback. The applicant is proposing lot widths at setback of 104 feet for 
all three lots.  

 
2.02  By City Code §400.055, a variance from the subdivision requirements may be 

granted but not mandated when the applicant meets a burden of proving that: (1) 
the proposed variance is a reasonable use of the property, considering things 
such as functional and aesthetic justifications for the variance and improvement 
to the appearance and stability of the property and neighborhood; (2) the 
circumstances justifying the variance are unique to the property, are not caused 
by the landowner, are not solely for the landowner’s convenience, and are not 
solely because of economic considerations; and (3) the variance would not 
adversely affect or alter the essential character of the neighborhood.   

 
Section 3.    Findings. 
 
3.01  But for lot widths at setback, the preliminary plat would meet the design standards 

as outlined in City Code §400.030.  
 
3.02  The proposed preliminary plat would meet the variance standards as outlined in 

City Code §400.055:  
 

 1. Reasonableness and Unique Circumstance: The existing property is 1.7 
acres in size and has a depth of over 240 feet, far exceeding what is 
required by ordinance. In fact, the lot is the largest residential lot within the 
Highwood Drive and Highland Road neighborhood. The proposal would 
allow for three lots with lot widths more similar to those within the existing 
neighborhood. Further, the Highwood Drive and Highland Road 
neighborhood have a number of lots with varying degrees of non-
conforming lot widths.  

 
The ordinance allows the city to consider variances to lots with 
substandard lot widths when the property could be developed in a manner 
that would meet all minimum lot requirements. In 2016, the developer 
prepared a conforming exhibit for consideration. This exhibit illustrated 
how the property could be subdivided without the need for a variance with 
the construction of a cul-de-sac. After reviewing the exhibit, staff 
determined that the construction of the cul-de-sac and the utility 
installation would result in an increased amount of disturbance and future 
city maintenance.  

 
2. Character of the Neighborhood: The variances would not adversely affect 

or alter the essential character of the neighborhood. The Highwood Drive 
and Highland Road neighborhood have a number of properties with 
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substandard lot widths. The proposed lot width variances would allow for 
lots similar in size to the existing lots within the neighborhood.  

 
Section 4. Council Action. 
 
4.01  The above-described preliminary plat is hereby approved, subject to the following 

conditions: 
 

1. Final plat approval is required. A final plat will not be placed on a city 
council agenda until a complete final plat application is received.  
 
a) The following must be submitted for a final plat application to be 

considered complete: 
  

1) A final plat drawing that clearly illustrates the following: 
 

1. A minimum 10-foot wide drainage and utility 
easements adjacent to the public right-of-way(s) 
and minimum 7-foot wide drainage and utility 
easements along all other lot lines. 

 
2. Utility easements over existing or proposed public 

utilities, as determined by the city engineer. 
 

3. Drainage and utility easements over stormwater 
management facilities, as determined by the city 
engineer. 

 
2) Title evidence that is current within thirty days before 

release of the final plat for the city attorney’s review and 
approval.  

 
3) Final drainage plan must provide stormwater management 

for the entire site’s impervious surface. A stormwater 
management plan must accompany the plan and must 
include calculations to show conformance with the city’s 
rate, volume, and water quality criteria.  

 
2. Prior to final plat approval: 

 
a) This resolution must be recorded with Hennepin County.  
 
b) The documents outlined in section 4.01(1)(a)(2) above must be 

approved by the city attorney.  
 

3. Prior to release of the final plat for recording: 
 

a) Submit the following: 
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1) Two sets of mylars for city signatures.  
 

2) An electronic CAD file of the plat in microstation or DXF. 
 

3) Park dedication fee of $10,000.  
 

4. Subject to staff approval, TONKAWOOD FARMS THIRD ADDITION must 
be developed and maintained in substantial conformance with the 
following plans, except as modified by the conditions below: 

 
• Preliminary plat dated Dec. 9, 2016 
• Grading plan dated Dec. 9, 2016 
• Tree preservation plan dated Dec. 9, 2016 

 
5. A grading permit is required for construction of all proposed stormwater 

management facilities prior to construction of any new home. Unless 
authorized by appropriate staff, no site work may begin until a complete 
grading permit application has been submitted, reviewed by staff, and 
approved.  

 
 a) The following must be submitted in order for the grading permit to 

be considered complete.  
 

1) Evidence of filing the final plat at Hennepin County and 
copies of all recorded easements and documents as 
required in section 4.01(1)(a)(2) of this resolution. 

 
2) An electronic PDF copy of all required plans and 

specifications.  
 
3) Final site, grading, drainage, utility, landscape, and tree 

mitigation plans, and a stormwater pollution prevention 
plan (SWPPP) for staff approval. 

 
a. Final grading plan and tree preservation plans must: 
 

• Not result in the removal of more than five of 
the site’s currently existing 17 high priority 
trees.  
 

• Final landscaping and tree mitigation plans 
must meet minimum landscaping and 
mitigation requirements, as outlined in the 
ordinance. However, at the sole discretion of 
natural resources staff, mitigation may be 
adjusted based on site conditions. 
 

b.  Final drainage plan must provide stormwater 
management for the entire site’s impervious 
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surface. A stormwater management plan must 
accompany the plan and must include calculations 
to show conformance with the city’s rate, volume, 
and water quality criteria.  
 

c. Final utility plan must:  
 

• Indicate if the existing services will be used 
or indicate the new service location.  

• Confirm 1-inch service size is adequate to 
service the new homes.  

• Illustrate the removal of the existing services 
in their entirety to the respective main if new 
services are proposed. Water lines must be 
cut off at the corporation stop, and the 
corporation stop must be turned off.  

• Include a note that if multiple street 
disturbances are needed for a utility 
connection, a full-width mill and overlay of 
the street may be required rather than 
individual street patches.  

 
4) Individual letters of credit or cash escrow for 125% of a bid 

cost or 150% of an estimated cost to construct stormwater 
and utility improvements, comply with grading permit, tree 
mitigation requirements, and to restore the site. One 
itemized letter of credit is permissible if approved by staff. 
The city will not fully release the letters of credit or cash 
escrow until: (1) as-built drawings have been submitted; (2) 
a letter certifying that the streets and utilities have been 
completed according to the plans approved by the city has 
been submitted; (3) vegetated ground cover has been 
established; and (4) required landscaping or vegetation 
has survived one full growing season.  

 
5) A construction management plan. The plan must be in a 

city-approved format and must outline minimum site 
management practices and penalties for non-compliance.   

 
6) A copy of the approved MPCA NPDES permit.  
 
7) Evidence of closure/capping of any existing wells, septic 

systems, and removal of any existing fuel oil tanks.  
 

8) Cash escrow in an amount to be determined by city staff. 
This escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document, the builder and 
property owner will acknowledge: 
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• The property will be brought into compliance within 

48 hours of notification of a violation of the 
construction management plan, other conditions of 
approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any 

or all of the escrow dollars to correct any erosion 
and/or grading problems.  

 
9) Stormwater maintenance agreement in the city approved 

format.  
 
b) Prior to issuance of the grading permit, install a temporary rock 

driveway, erosion control, tree and wetland protection fencing, and 
any other measures identified on the SWPPP for staff inspection. 
These items must be maintained throughout the course of 
construction.  

 
c) Permits may be required from other outside agencies including, 

Hennepin County, the Minnehaha Creek Watershed District, and 
the MPCA. It is the applicant’s and/or property owner’s 
responsibility to obtain any necessary permits.  

 
6.  Prior to issuance of a building permit for the first new house within the 

development, submit the following documents: 
 

a) A letter from the surveyor stating that boundary and lot stakes 
have been installed as required by ordinance.  

 
b) Proof of subdivision registration and transfer of NPDES permit. 
 
c) The stormwater facilities must be constructed.  

 
7. Prior to issuance of a building permit for any of the lots within the 

development: 
 

a) Submit the following items for staff review and approval: 
 

1) A construction management plan. This plan must be in a 
city-approved format and outline minimum site 
management practices and penalties for non-compliance. If 
the builder is the same entity doing grading work on the 
site, the construction management plan submitted at the 
time of grading permit may fulfill this requirement. 

2) Final grading and tree preservation plan for the lot. The 
plan must: 
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a. Be in substantial conformance with the grading and 
tree preservation plans dated Dec. 9, 2016.  
 

b. Show sewer and water services to minimize impact 
to any significant or high-priority trees. No trees may 
be removed for the installation of services. 
  

c. Provide protection for the large oaks on the north 
side of the site. These oaks must be protected 
through the course of construction and may not be 
removed unless confirmed dead by the city prior to 
removal.  

 
3) A tree mitigation plan. The plan must meet minimum 

mitigation requirements as outlined in the ordinance. 
However, at the sole discretion of staff, mitigation may be 
decreased.  

 
4) Cash escrow in an amount to be determined by city staff. 

This escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document, the builder and 
property owner will acknowledge: 
 
• The property will be brought into compliance within 

48 hours of notification of a violation of the 
construction management plan, other conditions of 
approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any 

or all of the escrow dollars to correct any erosion 
and/or grading problems.  

 
If the builder is the same entity doing grading work on the 
site, the cash escrow submitted at the time of grading 
permit may fulfill this requirement. 

 
b) Install a temporary rock driveway, erosion control, tree and wetland 

protection fencing, and any other measures identified on the 
SWPPP for staff inspection. These items must be maintained 
throughout the course of construction. 

 
c) Install and maintain adequate protection of the stormwater facilities 

during construction.   
 
d) Submit all required hook-up fees.  

 
8. All lots and structures within the development are subject to all the R-1 

zoning standards. In addition, all lots within the development must meet all 
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minimum access requirements as outlined in Minnesota State Fire Code 
Section 503. These access requirements include road dimension, surface, 
and grade standards. If access requirements are not met, houses must be 
protected with a 13D automatic fire sprinkler system or an approved 
alternative system.  

 
9. During construction, the streets must be kept free of debris and sediment. 
 
10. The property owner is responsible for replacing any required landscaping 

that dies.  
 
11. The city must approve the final plat within one year of the preliminary 

approval, or receive a written application for a time extension or the 
preliminary approval will be void. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Nov. 9, 2020. 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution:  
 
Motion for adoption:  
Seconded by:    
Voted in favor of:   
Voted against:   
Abstained:  
Absent:  
Resolution adopted. 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on Nov. 9, 2020. 
 
 
 
Becky Koosman, City Clerk 



City Council Agenda Item #12A 
Meeting of Nov. 9, 2020 

Brief Description Affordable Housing Trust Fund Ordinance 

Recommendation Introduce ordinance to create a permanent affordable housing 
trust fund 

Background 

On April 20, 2020, the city council approved a temporary Affordable Housing Trust Fund (AHTF) 
to provide emergency rental assistance to households impacted by COVID-19. At that time, the 
council designated $150,000 of the existing fund balance from the Development Fund to provide 
emergency rental and utility housing assistance to Minnetonka households. This amount 
represented the balance of conduit bond administrative fees that the city collected that is 
available for this purpose and is not committed to other programming. The revised city budget 
will indicate any movement of funds that reimburse the development account.   

The temporary emergency ordinance provided the city with the authority to transfer them to a 
temporary AHTF and use these funds for emergency rental assistance within a 60-day window. 
This was the only mechanism available for the city to provide these funds for direct rental 
assistance in a timely manner.  

Staff is requesting that the city consider establishing a permanent AHTF to secure a mechanism 
to provide rental assistance in the future. The establishment of a permanent AHTF does not 
obligate the city to provide funding for this purpose. It provides the mechanism for the city to 
provide the funds, should it consider doing so in the future.  

Affordable Housing Trust Fund 

Staff is recommending that the council consider establishing a permanent AHTF as a 
mechanism to provide rental assistance and potentially other assistance to housing projects in 
the future. State Statute 462C.16 provides authority for local government to establish an AHTF 
for the purposes of: 

• Making grants, loans, and loan guarantees for the development, rehabilitation, or
financing of housing;

• Matching other funds from federal, state, or private resources for housing projects;
• Providing down payment assistance, rental assistance, and homebuyer counseling

services;
• And to pay for administrative expenses, up to 10 percent of the balance of the fund.

Under the statute, cities can finance the trust fund with any money available to the local 
government. Sources of these funds include, but are not limited to: 

• Donations
• Bond proceeds
• Grants and loans from state, federal, or private sources
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• Appropriations by local government to the fund  
• Investment earnings of the fund 
• Housing and redevelopment authority levies 

 
Financial Consideration 
 
In April, the city council committed $150,000 of the existing fund balance from the Development 
Fund to provide emergency rental housing assistance to Minnetonka households. This amount 
represented the balance of conduit bond administrative fees that the city collected that was 
available for this purpose and is not committed to other programming. The city has spent 
roughly $75,500 through the end of October and has a remaining balance of approximately 
$64,000 to provide more households with assistance. 
 
The HRA’s 2020 preliminary tax levy, collectible in 2021, identifies a contribution of $50,000 for 
continued emergency rental/mortgage assistance. The final levy will be discussed at the city 
council meeting on Dec. 7, 2020.  
 
Next Steps 
 
Staff will bring the item back to council on Nov. 23, 2020, for final review. If adopted, the 
ordinance will be effective 30 days after its publication. 
 
Recommendation 
 
The purpose of introducing an ordinance is to give the city council the opportunity to review the 
ordinance before bringing it back for a final decision. Introducing an ordinance does not 
constitute an approval. Staff has tentatively scheduled to bring this item back to the city council 
for a final review on Nov. 23, 2020.  
 
Staff recommends the city council introduce the ordinance to create a permanent affordable 
housing trust fund. 
 
 
Submitted through: 
 Geralyn Barone, City Manager 
 Julie Wischnack, AICP, Community Development Director 

Darin Nelson, Finance Director 
  
Originated by: 
 Alisha Gray, EDFP, Economic Development and Housing Manager 
 
Supplemental Information 
 
Sept. 14, 2020 City Council Study Session – (4) Affordable Housing Update 
 
Sept. 21, 2020 City Council Meeting – (14C) 2020 Preliminary Tax Levy 
 
April 20, 2020 City Council Meeting – (14B) Emergency Rental Assistance 

https://www.minnetonkamn.gov/Home/ShowDocument?id=7517
https://www.minnetonkamn.gov/Home/ShowDocument?id=7559
https://www.minnetonkamn.gov/Home/ShowDocument?id=6869


Ordinance No. 2020- 
 

An Ordinance establishing an Affordable Housing Trust Fund in order to provide rental 
assistance within the City of Minnetonka 

  
 
Be it ordained by the City Council (the “Council”) of the City of Minnetonka, Minnesota (the “City”): 
 
Section 1.   Preamble. 
 
1.01. Pursuant to Minnesota Statutes, Section 462C.16, the City of Minnetonka (the 

“City”) is authorized to establish a local housing trust fund. 
 
1.02. The City has determined to create an Affordable Housing Trust Fund to encourage 

the creation of affordable housing for rental housing and owner-occupied housing, 
to promote the preservation of existing affordable housing and naturally occurring 
affordable housing, and to provide rental assistance and homeownership 
assistance to persons of very low income, low income, and moderate income.   

 
Section 2. Definitions. 
 

2.01. “Persons of very low income”- means families and individuals whose incomes 
do not exceed 50 percent of area median income, as median income was 
most recently determined by the United States Department of Housing and 
Urban Development for the Minneapolis-St. Paul-Bloomington, Minnesota 
Metropolitan Statistical Area, as adjusted for smaller and larger families. 

 
2.02.  “Persons of low income” means families and individuals whose incomes do 

not exceed 80 percent of the area median income, as median income was 
most recently determined by the United States Department of Housing and 
Urban Development for the Minneapolis-St. Paul-Bloomington, Minnesota 
Metropolitan Statistical Area, as adjusted for smaller and larger families. 

 
2.03. “Persons of moderate income” means families and individuals whose incomes 

exceed 80 percent, but do not exceed 120 percent, of area median income, as 
median income was most recently determined by the United States Department 
of Housing and Urban Development for the Minneapolis-St. Paul-Bloomington, 
Minnesota-Wisconsin Metropolitan Statistical Area, as adjusted for smaller and 
larger families. 

 
Section 3. Establishing Affordable Housing Trust Fund. 
 
3.01. Pursuant to the authority granted to the City under Minnesota Statutes, 

Section 462C.16, an affordable housing trust fund is established to provide 
the following: 

 
(a) Grants, loans, and loan guarantees for the development, 

rehabilitation, or financing of housing. 
 

(b) Match other funds from federal, state, or private resources for housing 
projects. 

 
(c) Rental assistance to persons of very low, low, and moderate income. 
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(d) Down payment assistance. 
 
(e) Homebuyer counseling services.  
 
(f) Payment of administrative expenses of the Affordable Housing Trust 

Fund in the maximum amount of ten percent of the balance of the 
Affordable Housing Trust Fund. 

 
Section 4. Funding Sources. 
 
4.01. The Affordable Housing Trust Fund shall be initially funded by administrative fees 

received by the City for the issuance of conduit bonds.  The City Council may 
also pledge other sources of funding, which may include, but are not limited to: 

 
(a)  Private cash donations from individuals and corporations designated for 

the Affordable Housing Trust Fund. 
 
(b) Payments in lieu of participation in current or future affordable housing 

programs. 
 
(c) Grants or loans from a state, federal or local government or private sources. 
 
(d) The sale of real and personal property. 
 
(e) Local government appropriations, development fees and other funds as 

designated from time to time by the City Council. 
 
(f) Investment earnings from the Affordable Housing Trust Fund. 
 

 (g) Tax Increment Finance (TIF) pooled funds. 
 
 (h) Housing and Redevelopment levy funds. 
 

(i) Other sources of funding approved by the City Council 
 
Section 5. Administration of Affordable Housing Trust Fund. 
 
5.01 The Economic Development Authority in and for the City of Minnetonka (the 

“Authority”) shall administer the Affordable Housing Trust Fund on behalf of the 
City. 

 
5.02. The Authority shall report annually to the City on the use of the Affordable 

Housing Trust Fund, including the number of loans and grants made, the number 
and types of residential units assisted, and the number of households provided 
rental assistance and down payment assistance. 

 
Section 6. Council Action. 
 
6.01. The implementation of the Affordable Housing Trust Fund is hereby approved. 
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6.02. This ordinance is effective 30 days after publication. 
 
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on_________ 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this ordinance: 
 
Date of introduction: Nov. 9, 2020 
Date of adoption:  
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Ordinance adopted. 
 
Date of publication:  
 
 
 
I hereby certify that the foregoing is a true and correct copy of an ordinance adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on________ 
 
 
 
Becky Koosman, City Clerk 
 
 
 
 
 
 



City Council Agenda Item #13A 
Meeting of Nov. 9, 2020 

Brief Description: Substantial Amendment to the Community Development Block 
Grant (CDBG) Action Plan  

Recommended Action: Hold the public hearing and adopt the resolution 

Background 

The Community Development Block Grant (CDBG) program, overseen by the U.S. Department 
of Housing and Urban Development (HUD), provides federal funds to implement a range of 
economic and community development activities. Those activities are based upon the needs, 
priorities, and benefits to the community. CDBG activities are developed, and the division of 
funding is determined at the local level. All funded activities must meet at least one of the three 
national objectives:  

• Benefit low-and-moderate income persons
• Help prevent or eliminate slum and blight
• Meet other community development needs of particular urgency

History of Minnetonka Participation in CDBG 

Prior to 2018, Minnetonka was a CDBG entitlement city and received block grants directly. This 
means that the city was responsible for the administration and distribution of received CDBG 
grant funds. If there are unspent funds or CDBG income received from when the city held 
“entitlement city” status, it remains responsible for managing and distributing those funds.  

For many years the city used CDBG grant funds on home rehabilitation loans and supported 
public services. If a loan recipient decides to sell or refinance their home before the ten year 
satisfaction period expires, the loan recipient must repay the loan to the city. The city can then 
use the returned funds for eligible CDBG purposes. The city has accumulated a balance of 
approximately $219,000 due to repayments of outstanding loans.  

In 2018, The City of Minnetonka elected to join the Hennepin Urban County CDBG program. 
Under this program, Hennepin County coordinates CDBG programming and administration 
activities on behalf of the city. CDBG grants allocated to the city flow directly to Hennepin 
County for public service agency funding and rehabilitation grant programming in Minnetonka. 
The 2019-2020 allocation for Minnetonka was approximately $120,000.  

Prior Proposals for the use of Funds 

In 2018, the city council allocated the remaining balance be used to support the relocation of 
businesses from the Shady Oak Road Shopping Center (4312 Shady Oak Road). However, the 
resulting apartment development’s affordability makeup was reduced and made the 2018 action 
an ineligible expenditure. 
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In early 2020, staff had anticipated that this funding could be used to mitigate impacts related to 
COVID-19. In August, HUD released guidance stating that only CDBG grants from 2019-2020 
would receive a waiver of specific restrictions for COVID-19 support. The $219,000 balance 
would not qualify for that waiver due to the funds’ age, and its ability to support COVID-19 
response is limited. 
 
Also, in 2020, staff inquired with Hennepin County to incorporate the accumulated balance into 
the Urban County CDBG program; however, Hennepin County staff has advised that they do 
not have the staff capacity to administer an additional $219,000 of funds.  
 
Proposed Use of Prior Years CDBG Funding 
 
Staff has researched alternative activities and received feedback from residents and city council 
members on the use of the unspent balance of CDBG grant funds. On Sept. 14, the city council 
discussed ongoing funding for Homes Within Reach and heard concerns about ongoing 
maintenance and emergency costs encountered by Homes Within Reach residents.  
 
At acquisition, Homes Within Reach performs rehabilitation on homes before selling them to 
individuals. However, as many of these land trust homes are over 60 years old and continue to 
age, new maintenance issues may arise. Minnetonka currently operates two home rehabilitation 
loan programs to assist all homeowners (with incomes up to 120% of Area Median Income), 
including HWR participants. However, demand for these programs is high, and with limited 
funds, these programs often experience extensive waitlists. 
 
Staff proposed developing a home rehabilitation grant program that assists homeowners within 
the Home Within Reach program. Staff recommended allocating $207,500 of the unspent 
CDBG fund balance for one-time rehabilitation grants to Minnetonka homeowners within HWR. 
The program would allow a maximum of $7,500 per home in funds for repairs. The $207,500 
recommended amount would enable approximately 27 (44%) of HWR homeowners to make a 
critical repair. Each home would be eligible for one grant.  
 
Except for being required to own a home within the land trust, the eligibility criteria would mirror 
the requirements of the Minnetonka Housing Rehabilitation Program loans currently being 
offered. To qualify, applicants must have an income at or below 80% of the area median income 
($78,500 for a family of four). Additionally, residents will be required to participate in the Home 
Energy Squad program before a project is approved.  
 
This program would not affect the already existing CDBG Home Rehabilitation Program and 
HRA Minnetonka Home Enhancement Program.  Those programs would continue to be 
available to all Minnetonka residents meeting the eligibility criteria, including HWR homeowners.  
 
Administration 
 
Rather than work with an outside entity such as Hennepin County or the Center for Energy and 
Environment, as the city does with other loan programs, staff proposes that this program be 
administered internally. Hennepin County staff and CEE have advised that they do not have the 
capacity to take on an additional $219,000 for new grants. Alternatively, city administration will 
allow the program to be rolled out quickly and save on administrative costs, allowing for more 

https://www.hud.gov/sites/dfiles/CPD/documents/FR-6218-N-01-CDBG-CV-clean-8-7-20-header-for-posting.pdf
https://www.minnetonkamn.gov/Home/ShowDocument?id=7517
https://www.minnetonkamn.gov/government/departments/community-development/housing/fair-housing/home-improvement-loans
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grants. Applications will be accepted on a first-come, first-served basis until funds are fully 
exhausted. 
 
Under CDBG Guidelines, cities are allowed to allocate a percentage of their grant funds to 
program administration. Staff is proposing that $11,917.56 of the unspent balance is used for 
program administration.  
 
EDAC Feedback from Oct. 29, 2020 Meeting  
 
On October 29, the EDAC reviewed the action to consider a substantial amendment to the 
2019-2020 action plan. The commissioners had a discussion about the general makeup of the 
program. The following points are a summary of the discussion: 
 

• Commissioners discussed potential phasing of the funding to ensure that the HWR 
owners had equal access to the funds. They discussed prioritizing the most needed 
repairs and creating a mechanism to prioritize the applications to those in most need of 
the funding. 

o Staff informed commissioners that they would be very clear in the application that 
the funds would be directed to address immediate emergency repairs and not be 
used for general home improvement items. 

o Additionally, the discussion included an approach to have phased funding, but 
ultimately, that did not resonate with the majority of the commission.  
 Staff committed to prioritizing the applications to serve households with 

the greatest need for the funds. 
• Commissioners discussed whether there should be a matching dollar component to the 

assistance. For example, homeowners would be required to contribute a minimum of 
10% of the project cost with their own money.  

o Ultimately, the commissioners discussed not requiring a matching contribution 
from the homeowner as the funding is intended to correct needed repairs. The 
homeowner may not be able to provide the matching contribution, which would 
delay or prevent the repair from occurring. 

• The commission discussed the maximum grant amount per household. The 
commissioner discussed perhaps lowering the amount to around $3,000 to try to serve 
all households. The commission recognized that a lower amount of assistance would not 
be useful for a homeowner requiring a large repair, such as a roof or furnace.  

 
The commission was generally in favor of the 2019-2020 action plan amendment to redirect the 
funding to Homes Within Reach households. The EDAC recommended $207,500 to be 
allocated toward the Homes Within Reach rehabilitation grant program and the remaining 
$11,917.56 for administration. Three commissioners voted yes, one voted no, and an additional 
commissioner supported the action but had to leave to go to another meeting and was not 
available during the vote.  
 
 
 
Summary  
 
The proposed allocation of the unspent CDBG balance is outlined below:  
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Rehabilitation Grant Program (HWR Residents) $207,500.00 
Administration   $11,917.56  
Total  $219,417.56 

 
Recommendation 
 
Hold the public hearing and adopt the resolution approving the substantial amendment to the 
CDBG Annual Action Plan allocating $207,500 to assist Homes Within Reach homeowners 
through repair grants and $11,917.56 towards program administration.  
 
Submitted through: 
 Geralyn Barone, City Manager  
 Julie Wischnack, AICP, Community Development Director 
 Darin Nelson, Finance Director  
 Alisha Gray, EDFP, Economic Development and Housing Manager 
  
 
Originated by: 
 Rob Hanson, EDFP, Economic Development Coordinator  
 
 
Supplemental information  
 
Minnetonka Housing Rehabilitation Program (CDBG) Guidelines  
 
Oct. 29, 2020 EDAC Meeting Item 6 
 
Sept. 14, 2020 City Council Study Session  
 
March 18, 2019 City Council Meeting Item 13D 
 
Aug. 6, 2018 City Council Meeting Item 13A   
 
 
 
 
 
 
 

https://www.minnetonkamn.gov/government/departments/community-development/housing/fair-housing/home-improvement-loans
https://www.minnetonkamn.gov/Home/ShowDocument?id=7706
https://www.minnetonkamn.gov/Home/ShowDocument?id=7517
https://www.minnetonkamn.gov/Home/ShowDocument?id=4705
https://www.minnetonkamn.gov/Home/ShowDocument?id=5001


Resolution No. 2020- 
 

Resolution approving a substantial amendment to the Minnetonka Community 
Development Block Grant Annual Action Plan 

 
  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. The City of Minnetonka applied to the U.S. Department of Housing and Urban 

Development for funding through the Community Development Block Grant 
(CDBG) program as an entitlement city until 2018.  

 
1.02. The City has an accrued a balance of CDBG funding in the amount of 

$219,417.56 from grants and program income received while the city held 
entitlement city status.  

 
1.03. In accordance with the CDBG citizen participation plan the City has held a public 

hearing and 30 day public comment period to obtain the views of citizens on the 
use of those funds.  

 
1.04. The City has developed a proposal for the use of funds, and will utilize the 

fund balance to provide grants for Minnetonka homeowners within the West 
Hennepin Affordable Housing Land Trust dba Homes Within Reach to perform 
rehabilitation and repairs to their homes.  
 

Section 2. Council Action. 
 
2.01. The City Council hereby approves the Substantial Amendment to the CDBG 

Annual Action Plan approving the reallocation of CDBG funds for the purposes as 
described below and authorizes the submittal of the proposal to the U.S. 
Department of Housing and Urban Development.  

 
  
 Rehabilitation Grant Program (HWR Residents) $207,500.00 
 Administration        $11,917.56  
 Total        $219,417.56 
 
2.02. The mayor and city manager are authorized to execute such letters, agreements, 

and other documents as may be necessary to implement these actions. 
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Nov. 9, 2020. 
 
 
 
Brad Wiersum, Mayor 
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Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Nov. 9, 2020. 
 
 
 
Becky Koosman, City Clerk 
 



City Council Agenda Item #14A 
Nov. 9, 2020 

Brief Description Conditional use permit for a licensed residential care facility at 12701 
Lake Street Extension 

Recommendation Adopt the resolution approving the conditional use permit 

Proposal 

Plateau Healthcare is proposing to operate a 12-person licensed residential care facility on the 
property at 12701 Lake Street Extension. Unlike recently approved facilities, which cater 
primarily to memory care patients, the Plateau facility would serve adult residents with special 
medical and physical disabilities. The proposal requires a conditional use permit. 

To accommodate the care facility, the existing home on the property would be removed. The 
slight knoll on which the home sits would be “flattened out.” One to three feet of excavation 
would occur to construct the facility, driveway, 17 parking stalls, and stormwater management 
facility.  Based on the submitted plans, the earthwork would result in removal or significant 
impact on three of the site’s high priority trees.1  

Planning Commission Review Consideration 

The planning commission considered the proposal on Oct. 22, 2020. Staff recommended 
approval, noting: 

• Land Use. The proposed land use is appropriate and reasonable. Historically, the City of
Minnetonka has held the view that licensed care facilities provide a valuable service to
community residents and their family members. This view is reflected in city code, which
specifically allows facilities serving over six residents in residential areas as conditional
uses. Other conditional uses on residentially-zoned properties include schools, religious
institutions, daycares, and nursing homes. In other words, the city anticipates and allows
these types of uses in residential areas.

• City Code Standards. The proposed care facility would meet the conditional use permit
standards outlined by city code.

• Parking and Traffic. Parking demand could be accommodated on-site, and Lake Street
Extension could accommodate the traffic generated by the proposed use.

• Site Impact. The proposed facility would be situated on the “flattest,” most open area of the
property. This location would minimize the amount of grading and tree removal/impact
needed to construct the building, parking, and stormwater facility.

At the meeting, a public hearing was opened to take comments. Several area residents 
addressed the commission, noting concerns related to: 

1 This number may change with the submittal of final grading and stormwater plans. However, as redevelopment, the 
tree ordinance does not establish a maximum tree removal threshold for this project.  
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• Size. The physical size of the facility would be out of scale relative to the surrounding 
residential neighborhood. Further, the number of residents served at the facility would result 
in increased traffic and activity.   

 
• Lake Street Extension. Residents suggested that the width and grade of Lake Street 

Extension are problematic.  
 

• Area Facilities. There are several smaller facilities in the Lake Street Extension area. 
Residents were apprehensive about the development of additional facilities in their 
neighborhood. 

 
Planning Commission Recommendation  
 
On a 5-2 vote, the commission recommended the city council approve the conditional use 
permit.  
 
Summary Comment 
 
Staff acknowledges that the proposed licensed residential care facility would visually alter the 
property. Further, staff notes that the proposal would result in a different activity level than was 
historically observed while the site contained an occupied, single-family home. However, the 
zoning ordinance does not require or guarantee that the “character” of any property in the 
community remain unchanged over time. While a conditional use may result in a change, so too 
may home additions or site improvements that a property owner is permitted to do without any 
special city consideration.    
 
During the planning commission public hearing, there was discussion about restricting the 
number of residents. City code establishes conditional use permit criteria for licensed residential 
care facilities. This application meets those established minimums for building and lot area size 
for resident occupancy load. Staff would caution any action that would restrict the number of 
residents for this application. Should the council deem that other aspects of the project need 
revision to better fit with the character of the neighborhood, those are certainly open for 
discussion and action (size, location, site impacts, etc.) 
 
Staff recommends approval of the Plateau Healthcare request, as (1) licensed residential care 
facilities are contemplated by the zoning ordinance; and (2) the proposal would meet conditional 
use permit requirements.  
 
Staff Recommendation 
 
Staff recommends that the city council approve a conditional use permit for a licensed 
residential care facility at 12701 Lake Street Extension. 
 
Through: Geralyn Barone, City Manager 
  Julie Wischnack, AICP, Community Development Director 

Loren Gordon, AICP, City Planner 
 

Originator: Susan Thomas, AICP, Assistant City Planner 
 



MINNETONKA PLANNING COMMISSION 
Oct. 22, 2020 

 
 
Brief Description Conditional use permit for a licensed residential care facility at 12701 

Lake Street Extension. 
 
Recommendation Recommend the city council adopt the resolution approving the 

conditional use permit. 
____________________________________________________________________________ 
 
Introduction 
 
Plateau Healthcare is proposing to operate 12-person licensed residential care facility on the 
property at 12701 Lake Street Extension. Unlike recently approved facilities, which cater 
primarily to memory care patients, the Plateau facility would serve adults residents with special 
medical and physical disabilities. The proposal requires a conditional use permit. 
 
Proposal Summary  
 
The following is intended to summarize the applicant’s proposal. Additional information 
associated with the proposal can be found in the “Supporting Information” section of this report. 

 

 Existing Site Conditions. The approximately 1.6-acre subject property is part of the 
BRENLYN PARK subdivision, which was platted in 1912. City records indicate that the 
existing house on the site was constructed in 1911. The house is situated on the highest 
point of the site, with grade falling toward an open drainage way that runs the north-
south length of the property. The property contains nine high-priority trees and 60 
significant trees.  
 

 Proposed Building. As 
proposed, a roughly 6,500 
square foot residential care 
facility would be constructed 
on the east side of the 
property. The one-story 
structure would have a code-
defined height of 18 feet and a 
visual height of 26 feet.1 Its 
façade would include typical 
residential materials, including 
both vertical and horizontal 
siding and stone veneer 
accents. Interior, the building would contain 12 individual bedrooms, six bathrooms, a 
kitchen, communal gathering spaces and two nursing stations.  
 
 

                                                 
1 Storage and mechanical rooms, totaling 540 square feet in area, would be constructed over a portion main floor. As 
the area would be within the proposed roof structure and would not be habitable, staff does not consider this a 
second story.  
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 Proposed Site Conditions. To accommodate the care facility, the existing home would 

be removed. The slight knoll on which the home sits would be “flattened out.” One to 
three feet of excavation would occur for construction of the facility, driveway, parking 
area, and stormwater management facility.  Based on the submitted plans, the earthwork 
would result in removal or significant impact to three of the site’s high priority trees.2  
 
The submitted plans illustrate up to 25 parking stalls to serve the facility: 
 

Parking Stalls  Constructed Proof-of-Parking3 

North/Front of the facility 8 n/a 

South/Rear of the facility  8 9 

 

 Proposed Care and Staffing. The applicant narrative notes that daytime staffing would 
consist of four caregivers, a manager, and chef at/around mealtimes. This five to six 
person staff would reduce to two caregivers during overnight shifts. 
 

Staff Analysis 
  
A land use proposal is comprised of many details. These details are reviewed by members of 
the city’s economic development, engineering, fire, legal, natural resources, planning, and 
public works departments and divisions. These details are then aggregated into a few primary 
questions or issues. The analysis and recommendations outlined in the following sections of this 
report are based on the collaborative efforts of this larger staff review team. 
 

 Is the proposed land use appropriate? 
 

Yes. By state law, licensed care facilities that serve six or fewer residents are permitted 
uses in all residential zoning districts. The city cannot place restrictions on such facilities 
above or beyond the restrictions placed on any other single-family home in the 
community. Further, as permitted uses, no special city zoning review or approval is 
required. 
 
Individual communities have the authority to allow and regulate facilities serving more 
than six residents. Historically, the City of Minnetonka has held the view that licensed 
care facilities provide a valuable service to community residents and their family 
members. This view is reflected in city code, which allows facilities serving over six 
residents in residential areas as conditional uses. Other conditional uses on 
residentially-zoned properties include schools, religious institutions, daycares, and 
nursing homes. In other words, the city anticipates and allows these types of uses in 
residential areas.  
 
For more discussion on conditional use permits, see the “Supporting Information” section 
of this report.  
 

                                                 
2 This number may change with submittal of final grading and stormwater plans. However, as redevelopment, the tree 
ordinance does not establish a maximum tree removal threshold for this project.  
 
3 Proof-of-parking is code compliant parking could be constructed in the future in the event that it is needed. The area 

is to remain green space unless construction of the stalls is specifically approved by city staff based on regularly 
observed parking demand in excess of supply. 
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 Would the proposed use meet conditional use permit standards? 
 

Yes. In staff’s opinion, the proposed care facility would meet the conditional use permit 
standards outlined by city code. These standards are outlined in the “Supporting 
Information” section of this report.  
 

 Can parking demand and traffic generation be accommodated? 
 
Yes. Staff anticipates that parking demand could be accommodated onsite and that Lake 
Street Extension could accommodate the traffic generated by the proposed use.  
 
Parking. The submitted plans illustrate construction of 16 parking stalls. These stalls 
should provide adequate supply for the five to six staff on the largest shift, as well as any 
visitors. However, in the event that demand regularly exceeds supply, the city could 
require construction of the nine proof-of-parking stalls also illustrated on the plan. 
Though the number of total stalls is reasonable, staff would suggest a rearrangement of 
parking. Specifically, staff has included a condition of approval that all stalls south/rear of 
the facility be constructed at this time and that the area north of the facility be designated 
as proof-of-parking.  
 

Parking Stalls  Constructed Proof-of-Parking 

North/Front of the facility n/a 8 

South/Rear of the facility  17 n/a 

 
Traffic. The Institute of Transportation Engineers (ITE) suggests that an assisted living 
facility with 12 beds would generate 31 vehicle trips per day. Though this would be more 
than a single-family home at this location, this number of trips would have little impact on 
Lake Street Extension. The most recent trip counts on the roadway, which were 
conducted in 2016, indicated 1,100 average daily trips on this neighborhood collector 
roadway. Further, city engineering staff have reviewed the proposed driveway location 
and note that the site is located near the low point of Lake Street Extension, giving users 
good visibility of oncoming traffic.  
 

 Are the anticipated site impacts reasonable? 
 
Yes. The proposed facility would be situated on the “flattest,” most open area of the 
property. This location would minimize the amount of grading and tree removal/impact 
needed to accommodate the building, parking, and stormwater facility. Even so, staff 
acknowledges that the proposal would result in a significant visual change to the 
property. However, a change of some kind has long been anticipated. The subject 
property is over 1.5-acres in size and has 275 feet of frontage on Lake Street Extension. 
Based on size and dimensions alone, the property could be divided into two residential 
lots. In fact, the city has approved such subdivision on two separate occasions, most 
recently in 2017. Because the then property owner never finalized and recorded the 
division creating the two lots, the grading and tree removal/impact associated with 
construction of new homes have not occurred to date.4  
 

 

                                                 
4 This approval has since expired.  
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Summary Comment 
 
Staff acknowledges that the proposed licensed residential care facility would visually alter the 
property. However, the zoning ordinance provides no guarantees that a property’s existing 
character must remain, even for those improvements that are permitted. The proposal would 
result in a different level of activity than was historically observed while the site contained an 
occupied, single-family home. Staff recommends approval of the request, as: (1) such facilities 
are contemplated by the zoning ordinance; and (2) the proposal would met conditional use 
permit requirements.  
 
Recommendation  
 
Recommend the city council approve a conditional use permit for a licensed residential care 
facility at 12701 Lake Street Extension. 

 
Originator: Susan Thomas, AICP, Assistant City Planner 
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 

 
Surrounding  The property is surrounded by single-family homes. 
Land Uses   
  
Planning Guide Plan designation:  Low density residential 

Zoning:   R-1   
 
Care Facilities As of the drafting of this report, there were 46 licensed residential care 

facilities currently operating in low-density residential areas of 
Minnetonka.5 Of these, six serve more than six residents. The facilities 
are located throughout the community, as noted in on the attached 
map. 

 
Conditional Uses A conditional use is a land use that is permitted so long as certain 

conditions – which are outlined in city code – are met. A conditional 
use permit (CUP) is both the city’s acknowledgement that the code-
defined conditions have been met and a mechanism to outline various 
regulations to ensure the conditions continue to be met into the future. 
A conditional use permit “attaches” to the property for which it has 
been approved, not to the property owner or applicant who applied for 
the permit.  

 
CUPs may be granted to general land uses. For example, the city 
may grant a CUP for a fast food restaurant not specifically for 
McDonalds. Similarly, the city may grant a CUP for a gas station, but 
not a CUP specifically for Kwik Trip. This distinction between general 
and specific uses is based on the fact that the conditions outlined in 
the zoning ordinance cover generalities of the land use. The zoning 
ordinance does not, and should not, concern itself with whether a 
restaurant serves burgers or tacos or what type of gasoline is offered 
for sale at a station.  
 
It is the same for residential care facilities. The conditions outlined in 
code pertain to building square-footage, off-street parking, etc. The 
conditions do not distinguish between the type of care provided at a 
facility, the population residing at the facility, or the owner of the 
property on which the facility is located.  

 
CUP Standards By City Code §300.16 Subd. 2, no conditional use permit may be 

granted unless the city council determines that all of the following 
general standards are met.  

 
1) The use is consistent with the intent of this ordinance; 

 
Staff Finding: Licensed residential care facilities serving up to 12 
residents are allowed by conditional use permit. Therefore, the 
proposal is consistent with the intent of the ordinance.  

                                                 
5 This number does not include larger, more institutional-type rental facilities like Sunrise, The Glen, or Cherrywood 
Pointe, which are also licensed by the state. 
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2) The use is consistent with the goals, policies and objectives of the 

comprehensive plan; 
 
Staff Finding: One of the primary goals of the comprehensive 
guide plan is to promote a variety of housing options in the 
community, which are available to a variety of residents at a 
variety of situations and stages of life. The proposed facility is 
consistent with that goal. 
 

3) The use does not have an undue adverse impact on governmental 
facilities, utilities, services or existing or proposed improvements; 
and 

 
Staff Finding: The proposal has been reviewed by members of 
the city’s engineering, fire, natural resources, public works, and 
planning departments and divisions. Staff finds that the proposal 
would not have an undue adverse impact on the provision of 
government facilities, utilities, services or improvements. 
 

4) The use does not have an undue adverse impact on the public 
health, safety or welfare 

 
Staff Finding: The proposal has been reviewed by members of 
the city’s engineering, fire, natural resources, public works, and 
planning departments and divisions. Staff finds that the proposal 
would not have an undue adverse impact on public health, safety 
or welfare. 

 
 By City Code §300.16 Subd.3(g) licensed residential care facilities or 

community based residential care facilities serving 7 to 12 residents 
must meet the following standards: 

 
1) 3,000 square feet of lot area for each overnight resident, based on 

proposed capacity; 
 
Staff Finding: Given the lot is roughly 1.6-acres in size, there 
would be over 5,600 square feet of lot area per resident. 

 
2) 300 square feet of residential building area for each overnight 

resident, based on proposed capacity; 
 

Staff Finding: The proposed home would have just under 500 sq. 
ft. of area for each resident.6  

 
3) In R-1 and R-2 districts, for new construction including additions, a 

floor area ratio (FAR) that is no more than 100% of the highest 
FAR of the homes within 400 feet of the lot lines and within 1,000 
feet of the lot along the street where it is located, including both 

                                                 
6 The residential building area of the home would be 5,965 sq.ft. This does not include storage and mechanical area 
proposed within the roof structure. As such, there would be 497 sq.ft. of residential building area per resident. 
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sides of the street. The FAR applies to an existing structure only if 
it seeks to expand. The city may exclude a property that the city 
determines is not visually part of the applicant's neighborhood and 
may add a property that the city determines is visually part of the 
applicant's neighborhood. The city may waive or modify the floor 
area requirement where: 

 
a. The proposed use would be relatively isolated from the rest of 

the neighborhood by slopes, trees, wetlands, undevelopable 
land, or other physical features; or 

 
b. The applicant submits a specific building design and site plan, 

and the city determines that the proposed design would not 
adversely impact the neighborhood character because of such 
things as setbacks, building orientation, building height, or 
building mass. In this case, the approval is contingent upon 
implementation of the specific site and building plan. 

 
Staff Finding: The largest FAR within the defined area is 0.23. 
The proposal would have a FAR of 0.09.  

 
4) No external building improvements undertaken in R-1 and R-2 

districts which alter the original character of the home unless 
approved by the city council. In R-1 and R-2 districts, there must 
be no exterior evidence of any use or activity that is not customary 
for typical residential use, including no exterior storage, signs, and 
garbage and recycling containers; 

 
Staff Finding: The first part of this standard applies to 
improvements to existing homes (e.g., a large addition, an 
elevator shaft that rises above the existing roof, etc.). The second 
part of this standard pertains non-residential types of exterior 
evidence such as roof-top mechanical units, signage, or large 
dumpsters. The proposed facility would need to comply with the 
nuisance ordinance regulations, as does every residentially-zoned 
property in the community.  

 
5) Traffic generation:  a detailed documentation of anticipated traffic 

generation must be provided.  In order to avoid unreasonable 
traffic impacts to a residential neighborhood, traffic limitations are 
established as follows: 

 
a. In R-1 and R-2 districts, the use is not be permitted on 

properties that gain access by private roads or driveways that 
are used by more than one lot; 
 
Staff Finding: The proposed drive would access the site via 
Lake Street Extension and would provide access to this 
property only.  
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b. The use must be located on, and have access only to, a 

collector or arterial roadway as identified in the comprehensive 
plan; 
 
Staff Finding: Lake Street Extension is classified as a 
neighborhood collector street in the 2030 Comprehensive 
Plan. 

 
c. The use must prepare, and abide by, a plan for handling traffic 

and parking on high traffic days, such as holidays, that has 
been reviewed and approved by city staff. 
 
Staff Finding: This has been included as a condition of 
approval. 

 
6) No on-street parking to be allowed.  Adequate off-street parking 

will be required by the city based on the staff and resident needs 
of each specific facility. In R-1 and R-2 districts, the parking area 
must be screened from the view from other R-1 and R-2 
residential properties. Private driveways must be of adequate 
width to accommodate effective vehicle circulation and be 
equipped with a turnaround area to prevent backing maneuvers 
onto public streets.  Driveways must be maintained in an open 
manner at all times and be wide enough for emergency vehicle 
access. Driveway slope must not exceed 8 percent unless the city 
determines that site characteristics or mitigative measures to 
ensure safe vehicular circulation are present.  Adequate sight 
distance at the access point must be available; 

 
Staff Finding: As demonstrated on the submitted plans, the site 
could accommodate at least 25 parking stalls; eight constructed 
stalls and nine proof-of-parking stalls are illustrated to the 
south/rear of the facility and eight constructed stalls are illustrated 
to the north/front of the home. This amount of parking is 
anticipated to adequately serve the staff on the daytime shift, as 
well as visitors.  
 
However, it is staff’s opinion that the parking stalls to the 
south/rear of the facility – labelled as constructed and proof-of-
parking – would be least obtrusive to the surrounding area and 
should be constructed at this time. The stalls shown to the 
north/front of the home should be considered proof-of-parking and 
constructed only in the event that the city documents regular 
parking demand in excess of supply. 
 
The proposed driveway has been reviewed by engineering staff; 
as a condition of approval, the driveway must be shifted to avoid a 
public catch basin. Other than this slight shift, engineering staff 
does not have a concern with the proposed driveway location. The 
site is located near the low point of Lake Street Extension, giving 
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users good visibility of oncoming traffic. Further, public works staff 
indicates no plowing concerns in this area and there is no 
prevalent vehicle crash history. 

 
7) All facilities to conform to the requirements of the Minnesota state 

building code, fire code, health code, and all other applicable 
codes and city ordinances; 

 
Staff Finding: This is included as a condition of approval.  

 
8) Landscape buffering from surrounding residential uses to be 

provided consistent with the requirements contained in section 
300.27 of this ordinance.  A privacy fence of appropriate 
residential design may be required to limit off-site impacts. 
Landscape screening from surrounding residential uses may be 
required by the city depending on the type, location and proximity 
of residential areas to a specific facility; 

 
Staff Finding: The applicant narrative suggests berming and 
plant evergreens on the east side of the site, which is closest in 
proximity to a neighboring home. Natural resources staff have 
some concern regard amount of available space along the east 
property line and the long-term viability of such plantings. Instead, 
staff would suggest: 
 

 Evergreen trees or tall evergreen shrub (such as cedar) 
should be used to screen the parking area as viewed from 
the adjacent property. 
 

 Shorter screening/buffering, such as moderate to small 
shrub species east of the new building and walkway. 

 
In addition, on the north side of the property, staff would suggest 
landscape plantings more consistent with a typical new home – a 
combination of plant materials to soften the front of the 
building/walkway, rather than landscaping consistent with a 
commercial or institutional use. 
 

9) Submission of detailed program information including goals, 
policies, activity schedule, staffing patterns and targeted capacity 
which may result in the imposition of reasonable conditions to limit 
the off-site impacts; 
 
Staff Finding: This information has been submitted and is 
included as an attachment to this report. Staff finds nothing in the 
information that would warrant special conditions. 
 

10) Submission of a formal site and building plan review if a new 
building is being constructed, an existing building is being 
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modified, or the city otherwise determines that there is a need for 
such review; and 
 
Staff Finding: See the Site and Building Plan (SBP) section 
below.) 
 

11) Additional conditions may be required by the city in order to 
address the specific impacts of a proposed facility. 

 
SBP Standards By City Code §300.27 Subd.5, in evaluating a site and building plan, 

the planning commission and city council should consider its 
compliance with the following: 

 
1. Consistency with the elements and objectives of the city's 

development guides, including the comprehensive plan and water 
resources  management plan; 
 
Staff Finding: The proposal has been reviewed by city planning, 
engineering, and natural resources staff and found to be generally 
consistent with the city’s development guides, including the water 
resources management plan. 
 

2. Consistency with this ordinance; 
 

Staff Finding: Licensed residential care facilities of the proposed 
size are specifically listed as conditionally-permitted uses in the 
single-family residential zoning district.   

 
3. Preservation of the site in its natural state to the extent practicable 

by minimizing tree and soil removal and designing grade changes 
to be in keeping with the general appearance of neighboring 
developed or developing areas; 

 
Staff Finding: The proposal would result in alteration of the site, 
including changes to grade and tree removal/impact. However, 
site disturbance would be limited to the extent practicable, given 
construction of a building, parking areas, and stormwater 
management facilities.  
 

4. Creation of a harmonious relationship of buildings and open 
spaces with natural site features and with existing and future 
buildings having a visual relationship to the development; 
 
Staff Finding: The new building and parking lot would be 
appropriately located, maintaining green space and the 
opportunity for new plantings. 
 

5. Creation of a functional and harmonious design for structures and 
site features, with special attention to the following: 
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a) an internal sense of order for the buildings and uses on the 

site and provision of a desirable environment for occupants, 
visitors and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; 
and 

 
d) vehicular and pedestrian circulation, including walkways, 

interior drives and parking in terms of location and number of 
access points to the public streets, width of interior drives and 
access points, general interior circulation, separation of 
pedestrian and vehicular traffic and arrangement and amount 
of parking. 

 
Staff Finding: The location of the facility relative to open space 
and paved areas – specifically with proof-of-parking only at the 
front of the building – is appropriate. The building has been 
attractively designed with typical residential materials, including 
vertical and horizontal siding and stone veneer accents. 
Additionally, the proposed building height would be consistent with 
residential homes. City code allows homes to be constructed to a 
height of 35 feet, as measured to the midpoint of a pitched roof. 
The one-story structure would have a code-defined height of 18 
feet and a visual height of 26 feet. 

 
5. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of 
glass in structures and the use of landscape materials and site 
grading; and 

 
Staff Finding: As new construction, the building code requires 
use of energy saving features. 

 
6. Protection of adjacent and neighboring properties through 

reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light and air and those aspects of 
design not adequately covered by other regulations which may 
have substantial effects on neighboring land uses. 

 
Staff Finding: Generally, any change to the use of a property will 
result in changes to drainage patterns, sounds, and site lines. The 
conditional use permit standards, as well as conformance with the 
stormwater management rules and conformance with nuisance 
regulations regarding lighting and “quiet hours” are intended 
minimize or mitigate for these changes. 
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Licensing The Minnesota Department of Human Services and Department of 

Health are the service/care licensing authorities for residential care 
facilities. As a condition of approval, the applicant must obtain 
licensing to provide residential care for up to 12 people prior to 
operation at the subject site. Note, the facility would require lodging 
and commercial kitchen licenses from the city. 

 
Purview The planning commission is tasked with making a recommendation to 

the city council on the requested conditional use permit. This means 
the commission needs to consider whether, in its opinion, the 
proposal meets the conditional use permit standards for licensed 
residential care facilities as outlined in city code.   
 
Things that are outside of the purview of the planning commission and 
should not, therefore, influence the commission’s recommendation 
are: 
 

 Care facilities in general. The zoning ordinance allows, by 
conditional use permit, licensed care facilities serving up to 12 
persons to be located in residential areas. Whether or not such 
uses are generally appropriate is not a question under 
consideration for this specific application. 
 

 Licensing. The State of Minnesota and the city’s Environmental 
Health staff are responsible for compliance with service/care and 
health licensure. 
 

 Building and fire code requirements. The city’s building official, fire 
marshal, and various trade officials – electrical, plumbing, and 
mechanical – are responsible for ensuring compliance with the 
Minnesota State Building Code and Fire Code. 

 
 
Pyramid of Discretion 

 
 

 
 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three options: 
 

1. Concur with the staff recommendation. In this case, a motion 
should be made recommending the city council approve the 

This proposal 
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conditional use permit based on the findings outlined the staff-
drafted resolution.  
 

2. Disagree with staff’s analysis. In this case, a motion should be 
made recommending the city council deny the request. This 
motion must include findings outlining how the CUP standards 
are not met.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Neighborhood The city sent notices to 47 area property owners and has received 
Comments  several comments to date. (See attached.)   
  
Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation requires an affirmative vote of a simple 
majority. The city council’s final approval requires an affirmative vote 
of a majority of the members.  

 
Deadline for Action Dec. 7, 2020 
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Plateau Healthcare 
 

Conditional Use Permit Request 
City of Minnetonka 

August 10, 2020 
 

12701 Lake St. Extension 
Minnetonka, MN  55305 

 
 
 
 
Property Owner:    Plateau Properties LLC 
 8848 Zealand Ave. N Suite B 
 Brooklyn Park, MN 55429 
 
Proposed Business: Plateau Healthcare 
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Submittal contents: 
 
This packet includes the following:  (A) property details, (B) summary of proposal, (C) 
background, (D) existing residential care homes in Minnetonka, (E) project proposal, (F) specific 
City Charter standards for conditional use permit with corresponding responses, (G) leadership, 
and (H) supporting documents.  
 

A. Property details 
  
 Site Address:   12701 Lake St. Extension 
    Minnetonka, MN   55305 
 Square feet: 68,811 sq. ft. 
 Lot:  1.58 acres 
 Zoning:  R-1 
 Parcel ID#: 2311722320039 
 

B. Summary of proposal 
 
Applicant is requesting approval of a conditional use permit to construct a 6505 sq. ft. - 
12 unit state licensed residential home care facility for adult assisted living. 

 
C. Background 

 
Plateau Healthcare was established in 2010 by Faisale Boukari and Alicia Thielen-Boukari 
to provide quality medical care services in both complex medical home settings and 
individual homes within the twin cities metro area.   Plateau Healthcare strives to ensure 
that their services are both reliable, cost effective; and most importantly – provided in a 
friendly home environment.  Licensed nursing staff members are dedicated to providing 
each client with the best around the clock medical care possible with individualized care 
plans.  
 
The proposed 12- unit facility is being specifically designed to meet the needs of adults 
with special medical and physical disabilities due to a chronic medical conditions, aging 
or accident in a home based setting. The assisted living services to be provided on-site 
includes a broad range of personal care and supportive services. The majority of our 
clients are unable to meet all their needs for basic living without specialized care and/or 
services.   
 
It is important to note that the proposed facility is not intended to serve those that suffer 
from a mental illness, chronic memory loss or Alzheimer’s. 
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There is clear evidence which indicates that the number of Americans over 65 is 
projected to shift from 47.8 million in 2015 to over 87.9 million in 2050, representing an 
increase of 84% and comprising 22% of the population.  The population aged 85 and over 
is projected to triple, from 6.3 million in 2015 to over 18.9 million in 2050 and will 
account for almost 5% of the U.S. population.  There is no doubt that the need for long-
term health care facilities will continue to grow in an effort to meet demand. 
 
The Minnetonka 2030 comprehensive plan and draft 2040 plan cite numerous references 
to the city’s aging population.  Chapter V (Housing Section) of the 2030 comprehensive 
plan specifically states the following:  “To prepare for the rapid increase in the senior 
population, the City will need to work with and encourage developers and housing 
providers to develop a variety of housing types at various costs and rents with features 
that cater to the diverse and changing desire and needs of its senior population.”   
 
The desire for a “home” environment is something that most if not all people aspire to.  
This desire is now driving the demand for the development of “residential home care” 
and facilities that are specifically designed to provide health care and personal services in 
a “home based” setting.    
 
Similar services are commonly provided in larger (apartment type) assisted living 
facilities.  These larger facilities while attractive, often have a caregiver ratio in the range 
of 10-15:1 while the home care facility that we propose will have a 3:1 ratio during day 
time hours. 
 
There is no one size fits all solution to the emerging housing and health care service 
needs of our elderly population.  No matter how old one gets it is nice to have more than 
one option to choose from.  It is also important for the family members of our elderly to 
have confidence in the care that their parents, grand-parents, aunts, and uncles are 
receiving.  Family members also aspire to have access to facilities that are within a 
reasonable distance to their homes.  The proximity of long-term care facilities to the 
family members of those being served is partly responsible for the growth in 6 – 12 unit 
“home care” facilities in the metro area.  The development of these facilities includes 
both the remodeling of larger existing homes within residential areas to meet health care 
needs or the construction of new buildings that are specifically designed for the purpose 
of assisted living. 
 

D.  Existing residential care homes in Minnetonka: 
 

In the City of Minnetonka, there are 11 large assisted living facilities and 14 residential 
care homes licensed by the State of Minnesota.  It is our understanding that the City of 
Minnetonka has in the past approved three (7 – 15 resident) conditional use permits for  
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state-licensed residential care homes for assisted living and memory care (Rhakma, 
Gianna Homes and Spirit Care Homes) 
 
Residential care homes in Minnetonka, licensed by the State of Minnesota include: 
 

1. Rhakma          15  
2. Stevens’s residence      7  
3. Gianna Homes     10 
4. Morning Glory #1      6  
5. Morning Glory #2      6 
6. Legacy Care Home #1      6 
7. Legacy Care Home #2      6 
8. Legacy Care Home #3      6 
9. Guardian Homes      6 
10. Nursing care residence      6 
11. Stonecrest Living      6 
12. Avalon Memory Care      6 
13. Minnetonka Assisting Living     5 
14. Spirit Care Homes    12 

 
E.  Project proposal: 

 
It is our desire to construct a new 6505 sq. ft. facility (5965 sq. ft. main level and 540 sq. 
ft. upper level) that will provide assisted residential care services for adults.   The home 
has been specifically designed with architectural treatments that will allow it to fit nicely 
into the neighborhood.  The new home has also been modeled to match one of our 
existing six bedroom facilities that we constructed in Brooklyn Park in 2018. With two 
years operational experience in place at that facility we have incorporated several minor 
building revisions into this project that we believe will enhance our service levels. 
 
At the present time, a home that was constructed in 1911 occupies the site proposed for 
development in addition to a two-car detached garage.  To minimize tree loss on the site 
the existing home will be demolished to make room for the new building.  We are also 
proposing to salvage the garage and relocate it to a more suitable location on the site.  
The garage will also be repainted to match the color of the new building.   
 
The property itself is ideally located with quick and easy access on and off Hwy 7 and a 
short distance from I-494.  The one-story building will include 12 private bedrooms, 
family room, two separate nursing stations, a three-season porch, kitchen area, two 
shared bathrooms, one public bathroom and three private bathrooms.    
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Parking for employees and guests can be easily accommodated on site.   In addition to 
the two-car garage we intend to construct at a minimum a paved surface parking lot that 
can accommodate up to 8 vehicles.   (Total on-site parking including garage – 10 vehicles) 
Since the City Code does not have a specified parking requirement for this type of 
project, the actual site plan as submitted with the application includes parking for 18 
vehicles.   We believe this is more than necessary and would be willing to adjust the 
parking plan to accommodate whatever parking requirement the City might deem as 
necessary. 
 
Our proposed facility will meet all city and state code building requirements.  We also 
will obtain the necessary licensing approval from the State of Minnesota related to 
assisted living services.  The building design plan includes a fire suppression system (full 
sprinkler system, fire extinguishers and wired smoke detectors).  Carbon monoxide 
alarms will also be strategically located throughout the facility to ensure the safety of all 
building occupants.  An interior/exterior video surveillance system and home security 
system will be installed to promote safety and the protection of property. 
 
Other building design features which support sustainable design principles include: 
electronic climate control systems to ensure maximum heating and cooling efficiency, 
spray foam insulation features to seal the structure tightly and reduce air loss, energy 
efficient LED lighting, energy efficient doors and windows, 90 – 98% efficient heating and 
cooling systems, energy efficient appliances, minimum R-20/R-21 insulated exterior 
walls, minimum R-49 insulated ceilings and minimum R-15 insulated foundation walls. 
 
Principle interior design features to accommodate the disabled/seniors include wider 
hallways, larger doorways, wheelchair friendly bathrooms, bathroom shower and toilet 
grab bars, bathroom/bedroom emergency call alarms, floor coverings to reduce trips and 
falls and additional egress/exits beyond normal code requirements.  
 
Our standard living services for our clients includes housekeeping, laundry and 3 meals 
per day and unlimited snacks.   All meals will be prepared by our house chef.  Our on-site 
chef also can accommodate dishes for those that have special dietary needs. 
 
Our facility will always be staffed during daytime hours with four primary care givers 
providing a 3:1 staff ratio.  Typical 8-hour work shifts will be assigned to ensure quality 
care around the clock.  Caregivers assigned to our facilities have either RN, LPN or CNA 
certifications.   Care givers provide a wide range of daily living assistance including stand 
assist, transfer/mechanical lift, hygiene, bathing, grooming, feeding, medication 
administration including insulin management etc.    
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Plateau Healthcare also employs a Registered Nurse that is on call 24/7.  Monthly MD/NP 
assessments are conducted by our RN at all facilities.  Individual care plans are designed 
specifically for each of our residents.  Special services including speech therapy, physical 
and occupational therapy is also available as needed for those individuals in need of said 
services. 
 
We will promote clients to be involved with in the community, attending movies, 
community events, church services etc. Clients will also be engaged in daily reflections, 
spiritual readings, sharing life stories, pet therapy, music therapy, and massage therapies 
if the client chooses. We also will help set up appointment/transportation and assist to 
make sure client is able to attend appointments.  
 
We are confident that our proposed project and service package is consistent with the 
goals and strategies outlined in the Minnetonka 2030 comprehensive plan as well as the 
draft 2040 plan.  The 2030 comprehensive plan specifically states:  “The aging of the 
population will trigger increased needs for services such as health care, recreation, 
technology, education, employment and retirement and housing: To prepare for the 
rapid increase in senior population, the City will need to work with and encourage 
developers and housing providers to develop a variety of housing types at various costs 
and rents with features that cater to the diverse and changing desires and needs of its 
senior population.” 
 
The City’s 2030 comprehensive plan also cites specific actions for the City of Minnetonka 
to pursue including: 

 
1. Work to diversify housing choices available to seniors to fulfill the unmet senior 

housing needs in the community. 
2. Identify potential sites for senior housing development and inform developers 

they may want to construct senior housing as to these sites. 
3. Promote the use of – green technologies, sustainable building techniques and 

design, and energy efficient products in new construction and redevelopment 
projects. 

4. Promote the use of Universal Design techniques in both new construction and 
redevelopment to ensure accessibility. 
 

          Most recent housing studies conducted by the City of Minnetonka in preparation for the  
          2040 comprehensive plans identified that 54% of the city’s homeowners and 32% of 
          renters were 55+.   In Minnetonka it is noted that about 87% HH age 65 to 74 owned their  
          homes (2247 HH) in 2010, compared to 70% of those age 75+ (2211 HH).  The draft 2040 
          comprehensive plan states that, “This statistic from 2010 could be considered a pre-cursor  
          of demand for independent senior housing concepts in Minnetonka.”   
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         There is continuity between the 2030 and draft 2040 comprehensive plans with respect to  
         the lack of available housing to meet the needs of Minnetonka’s fast-growing senior  
         population. Based upon the input received for the development of both the 2030 and draft  
         2040 comprehensive plans it is abundantly clear that the City values its aging population  
         and recognizes the need to prepare for its impact on the community.              
 
        The results of the City’s Housing Market Study and our own analysis of the market     
        conditions in Minnetonka clearly support the need for not just our project but additional  
        senior housing options.   Plateau Healthcare’s development proposal is just one small step  
        in providing a quality and affordable life cycle option for the community’s aging population.  
        While Senior housing needs certainly exist, we want to make it clear that we also cater to 
        those adults that may be suffering from debilitating conditions due to disease, medical  
        conditions or accidents.  We would be honored to provide Minnetonka residents and their  
        family members with another housing option so that they can stay in the community that     
        they love and treasure. 

 
  

F.  Specific CUP standards related to Assisted Living Facilities. 
 
1. 3,000 sq. ft. of lot area for each overnight resident, based on proposed occupancy. 

 
- The subject property is 68,811 sq. ft. in size.   The area exceeds the 36,000 sq. ft. 

city code requirement for 12 residents. 
 

2. 300 sq. ft. of residential building area for each overnight resident, based on 
proposed occupancy. 

 
- The proposed building is 6505 sq. ft. in size, thereby exceeding the 3600 sq. ft. 

city code requirement for 12 residents. 
 

3. In R-1 and R-2 districts, for new construction including additions, a floor area ratio 
(FAR) that is no more than 100% of the highest FAR of the homes within 400 feet of 
the lot lines and within 100 feet of the lot along the street where it is located, 
including both sides of the street.  The FAR applies to the existing structure only if it 
seeks to expand.  The city may exclude a property that the city determines is not 
visually part of the applicant’s neighborhood and may add a property that the city 
determines to be visually part of the applicant’s neighborhood.  The city may waive 
or modify the floor area requirement where: 
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a. the proposed use would be relatively isolated from the rest of the 
neighborhood by slopes, trees, wetlands, undevelopable land, or other physical 
features; or 

b. the applicant submits a specific building design and site plan, and the city 
determines that the proposed design would not adversely impact the 
neighborhood character because of such things as setbacks, building 
orientation, building height, or building mass.  In this case, the approval is 
contingent upon implementation of the specific site and building plan. 

 
- The applicant is proposing the construction of a new residential facility with a 

total building floor area of 6505 sq. ft. on a lot that is 68,811 sq. ft.   This 
translates to a FAR of .094. 

 
The largest FAR on a property in the neighborhood consistent with the distance 
requirements set for in the CUP requirements is .23.  The proposed FAR on the 
subject property (.094) is less, therefore the code requirement is being met. 
 
The proposed building and site plan in addition to building elevation renderings 
have been attached. 
 

4. No external building improvement undertaken in R-1 and R-2 districts which alter 
the original character of the home unless approved by the city council.  In R-1 and 
R-2 districts, there must be no exterior evidence of any use or activity that is not 
customary for typical residential use, including no exterior storage, signs, garbage 
and recycling containers. 
 
- No external building improvements are being proposed for this project that are 

not customary for typical residential use. Refuse and recycling collection will be 
handled by one of the cities licensed residential refuse haulers.  Standard 90 
gallon refuse and recycling containers will be stored within the garage and 
wheeled to the curb on collection day. 
 

5. Traffic generation:   a detailed documentation of anticipated traffic generation 
must be provided.  In order to avoid unreasonable traffic impacts to a residential 
neighborhood, traffic limitations are established as follow: 

 
a. In R-1 and R-2 districts, the use is not permitted on properties that gain access 

by private roads or driveways that are used by more than one lot; 
b. The use must be located on, and have access only to, a collector or arterial 

roadway as identified in the comprehensive plan; 



9 
 

c. The use must prepare, and abide by, a plan for handling traffic and parking on 
high traffic days, such as holidays, that has been reviewed and approved by city 
staff. 

                  
- The property is located on a neighborhood collector road according to the city’s 

2030 comprehensive plan.  The driveway to the site is used solely for this 
property and is located upon 275 feet of street lot frontage.   Due to the large 
street frontage persons entering and exiting the site will have unimpeded visual 
access in both directions.  The property to the north of the development site is 
provided with driveway access off of Woodridge Circle which serves to further 
enhance the safety for those entering or leaving the proposed residential facility.  
 
The proposed driveway to the project will be essentially located in the same 
location as the existing driveway.  The driveway will provide access to off street 
parking for guests and employees in addition to the 592 sq. ft. two car detached 
garage. Surface parking is being proposed to include 16 parking spaces for a total 
of 18 parking spaces.  To reiterate, we have intentionally over designed our 
parking plan above what we believe is actually needed.  We would be happy to 
reduce the number of parking stalls if so desired by the City.   
 
The residential facility will always have two caregivers on site.  Daytime staffing 
levels typically consist of four caregivers and one manager.  Service and delivery 
vehicles (food, medication, mail, etc.) are expected to park within the provided 
off street parking area and will typically be at the site less than 1 hour per day.  
The parking area is being designed to accommodate the need for the presence of 
emergency vehicles in those instances where their services may be needed.  
Clients will not have vehicles parked at the facility.   Guest visiting our clients 
typically stay for one hour or less and will be required to park in the surface 
parking area. 
 

6. No on-street parking to be allowed.  Adequate off-street parking will be required by 
the city based on the staff and residents needs for each specific facility.  In r-1 and 
R-2 districts, the parking area must be screened from the view of the other R-1 and 
R-2 residential properties.  Private driveways must be of adequate width to 
accommodate effective vehicle circulation and be equipped with a turnaround area 
to prevent backing maneuvers onto public streets.   Driveways must be maintained 
in an open manner at all times and be wide enough for emergency vehicle access.  
Driveway slope must not exceed 8 percent unless the city determines that site 
characteristics or mitigative measures to ensure safe vehicular circulation are 
present.  Adequate site distance at the access point must be available. 
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- No on-street parking will be permitted at our facility and the site has more than 
adequate area to provide surface area parking for employees, guests and delivery 
services.  Surface parking area has been designed to meet all city requirements 
and the driveway to the site has been located at a point that will provide clear 
visual site distance for vehicles entering and exiting the site.   The driveway slope 
is also below the 8% maximum noted in code. 
               

           Existing heavy vegetation on the site blocks views from properties to the west and  
           south.  We did specifically meet with the property owners adjacent to the  
           property on the east side to determine their preference in terms of a buffer.    
           Consistent with their desire we are proposing to install evergreens along the east  
           edge of the property extending from the northeast corner of the new facility  
           southward to screen the parking area and relocated garage. 
 

7.  All facilities conform to the requirements of the Minnesota state building code, fire 
code, health code, and all other applicable codes and city ordinances. 

 
- The proposed facility and site plan will comply with all requirements of the 

Minnesota state building code, fire code, health code, and applicable codes and 
city ordinances. 

 
8. Landscape buffering from surrounding residential uses to be provided consistent 

with the requirements contained in section 300.27 of this ordinance.  A privacy 
fence of appropriate design may be required to limit off-site impacts.  Landscape 
screening from surrounding residential uses may be required by the city depending 
on the type, location, and proximity of residential area to a specific facility. 

 
The residential facility is located on a heavily 1.58 ac. site wooded site.  Extreme care 
has been taken to locate the facility and driveway access to maintain the natural 
setting and mitigate tree loss.  Given the due diligence taken to preserve the 
character of the site, properties to the west and south will retain the heavily naturally 
screened view of the property.   (See attached pictures) The facility from the street 
will appear much like any other residential property in the area.   Rather than a 
privacy fence along the eastern property line, we are proposing a landscaped berm 
which compliments the natural vegetation in the area. 
 

9. Submission of detailed program information including goals, policies, activity 
schedule, staffing patters and targeted capacity which may result in the imposition 
of reasonable conditions to limit off-street impacts. 
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- In addition to the narrative related to the facility plans already noted herein, 
additional documents have been attached.   Daytime staffing at the facility will 
include 4 caregivers and one manager.  We will also have a chef onsite during 
breakfast, lunch and dinner hours.  During evening hours staffing levels will drop 
to two caregivers and from 11 p.m. to 7:00 a.m.  
 
Off street parking for 18 vehicles has been incorporated into the development 
proposal to accommodate staff members and guests.  No on street parking will be 
allowed for employees, guests or delivery services. 
 

10.   Submission of a formal site and building plan review if a new building is being   
  constructed, an existing building is being modified, or the city otherwise   
  determines that there is a need for such review. 
 
- See attached site survey, site plan, building/floor plan, grading, drainage and 

landscape plan. 
 

11. Additional conditions may be required by the city in order to address the specific   
impacts of a proposed facility.   

 
G. Leadership 

 

 

Faisale and Alicia Boukari, have owned and operated Plateau Healthcare since 2010. Prior to 
them opening their business they both were nurses at a local level one Trauma Center where 
they both obtained an extensive amount of critical care experience. They both have the 
compassion, dedication and strong work ethic that is necessary to operate a successful business 
operation that focuses on providing quality care services in a home based setting.  Their 
extensive critical care background provides them with the ability to educate their staff 
members and to serve as a key resource in dealing with the complexities involved in providing a 
quality care experience for their clients. 
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Faisale Boukari was born and raised in West Africa. He came to United States in 1999 when he 
was just 17 to expand his education knowledge. Faisale came to America not knowing the 
English language but was very determined to make a mark for himself. While he could barely 
speak English he was able to navigate his way around Minneapolis and worked for his uncle’s 
cleaning business.  He successfully enrolled in a specialty school in south Minneapolis to 
enhance his speaking and writing English skills.  He would also spend numerous hours at the 
local library initially reading children’s books as a means to learn the language.   

Faisale’s hard work, positive attitude and persistency paid off when in 2001 he enrolled in 
Community college in downtown Minneapolis.  He later transferred to Mankato State 
University and received his first degree in Epidemiology/Public Health in 2005. Upon receiving 
his degree he quickly found a job in in Public Health doing research and data collection.  He 
soon discovered that this was not his true calling and decided to enroll in the nursing program 
at Mankato State.   In 2008 he successfully obtained his BSN degree along with a RN 
certification. 

He then set his sights on obtaining a job as a nurse in an Intensive Care Unit (ICU).  While he 
was repeatedly told that this was not possible for someone with little to no practical nursing 
experience he prevailed and was hired for employment as an ICU nurse at Hennepin County 
Medical Center (HCMC). 

Always seeking to expand his knowledge base, while working at HCMC, Faisal decided to get an 
additional part-time job in home health care, working with ventilator dependent clients. During 
his home care experience he found out that many facility owners were not nurses.  He also felt 
that the best interest of the clients were not always being considered.  Likewise, while he was 
working in the hospital ICU he observed that many patients would stay in the ICU for days 
sometimes months because they could not find alternative care facilities. 

It was then that Faisale began to think that he would be interested in opening his own home 
care business. He believed he could do better with his knowledge in critical care. To become 
further educated, he spent countless days researching websites and speaking to other health 
care professionals on the intricacies involved in getting into the home health care business.  

Alicia was born and raised in Central Minnesota in a small town. She grew up on dairy farm, at a 
young age discovered a passion for caring for animals on the farm. Alicia was very dedicated 
and developed the traditional farm work ethic.   When she was just 6 years old Alicia was 
helping her parents out with milking, feeding animals and many other farm chores. 

Alicia’s interest in caring for animals ultimately led her to wanting to care for people. Upon 
graduating from High School she obtained employment as a personal care assistant and fell in 
love with helping people.  She graduated with a nursing degree in 2001 and from Mankato 
State and accepted a Registered Nurse position at HCMC later that same year. 
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Alicia started out on a medical/oncology floor where she worked for three years before 
transferring to pediatrics where she worked there for another two and a half years. Alicia then 
realize that she was losing a lot of her adult medicine experience, so she transferred to the float 
pool where here she was part of the rapid response team, IV team and floated to the intensive 
care units. Alicia loved the variety of settings in which she could practice her skills but found 
that her true passion was in the area of critical care.  

In 2009 Faisale met Alicia in the hospital which they worked.  They soon discovered that that 
shared the same passion and interest when it came to providing health care services to those 
suffering from chronic and persistent medical issues.  It was about this time that Faisale floated 
the idea to Alicia about opening a homecare business.  Together they continued to research the 
business concept and the associated rules and regulations.  

In 2010 they established Plateau Healthcare with one home client.  Soon thereafter they 
purchased and remodeled their first medical home in Brooklyn Park that included 4 bedrooms. 
In 2012, Faisale and Alicia bought their second 4 bedroom home in Brooklyn Center again doing 
a complete remodel.  In 2014 they bought and remodeled their third 4 bedroom property in 
Maple Grove.  

After all of these remodeling projects, they wanted to build and design a home to meet their 
clients’ needs. In 2017 they purchased over an acre of land in Brooklyn Park and built a 4,000 
sq. ft. one level home. Each of the six bedrooms in this facility have an ample amount of room 
for equipment and space to move around freely as well as a private ½ bath.  A larger bathroom 
is also included in the facility with roll in shower.   The home also has a large entertaining area 
with a cozy fireplace and a large a kitchen area.  Earlier this year they also started construction 
on our 5th and 6th home respectively in Brooklyn Park and Bloomington.  

Their nursing background and work experience in dealing with complex patients in an ICU 
setting combined with their knowledge in home care has suited them well in managing and 
operating home health care facilities.  They are committed to meeting each and every day their 
primary goal of providing quality care and service to their clients in a home based setting. They 
have developed a proven successful business model and look forward to the opportunity of 
offering their services to the Minnetonka community and beyond. 
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H. Supporting documents 
                           

 
 
 

 
 
 
 

Plateau Healthcare Facility in 
Brooklyn Park, MN 

Six Bedroom 
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Color Rendering of Proposed 
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Looking southwest into the site 

from across street 
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Looking west into the site 
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Looking south into the site 
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Looking southeast into the site 
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Looking southwest into the site 
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Looking north from the site 
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Looking east from the site 

In front of existing home. 
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Looking east from the site 

From behind existing home. 
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        Proposed Floor Plan (Main Level) 
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SHEET INDEX:
 
 
 
 
 
 
 
 
 
 

1. ALL EXTERIOR WALLS TO HAVE A MINIMUM RATING OF R-20.
2. ALL ATTIC SPACES ARE TO HAVE A MINIMUM RATING OF R-49.
3. ALL FLOOR SPACES OVER UNCONDITIONED SPACE OR CANTILEVERED ARE TO BE 

INSULATED TO MIN. R30.

1. ALL CEILINGS ARE TO HAVE 5/8" NON-SAG GYPSUM BOARD UNLESS OTHERWISE
NOTED.
2. ALL WALLS ARE TO HAVE 12" GYPSUM BOARD UNLESS OTHERWISE NOTED.
3. GARAGE CEILING AND WALLS THAT ADJOIN HOUSE WALLS ARE TO BE 58" GYPSUM 

BOARD PER CODE.

1. ALL WINDOWS AND DOORS TO BE DOUBLE PANE GLASS PANELS WITH LOW-E RATINGS.
2. ANY WINDOW WITHIN 24" OF A DOOR SWING MUST BE TEMPERED PER CODE.
3. ANY WINDOW ABOVE A TUB/WET AREA MUST BE TEMPERED PER CODE.
4. ANY WINDOW WITHIN A STAIRWAY MUST BE TEMPERED PER CODE.
5. WINDOW GLAZING MUST BE AT LEAST 18" A.F.F. WHEN WINDOW IS ABOVE 6' FROM
GRADE. IF WITHIN
18", WINDOW MUST BE TEMPERED.
6. ALL BEDROOMS TO HAVE AT LEAST ONE WINDOW THAT HAS A CLEAR EGRESS
OPENING OF 5.7 SQ. FT. WITH MIN. DIMENSIONS OF 24" IN HEIGHT AND 20"
IN WIDTH, SILL HEIGHT NOT TO BE GREATER THAN 44" A.F.F.
7. WINDOWS WITH SILLS WITHIN 3' OF THE FLOOR THEY SERVE AND ARE 72" ABOVE
GRADE MUST EITHER HAVE A FALL PREVENTION OR OPENING LIMITER DEVICE PER CODE.

1. ALL ELECTRICAL AND MECHANICAL EQUIPMENT TO BE VERIFIED AND INSTALLED PER
CODE BY APPROVED TRADES AND INSTALLERS.
2. HVAC CONTRACTOR TO VERIFY LAYOUT FOR DUCT-RUNS BEFORE INSTALLATION, IF
MODIFICATION IS REQUIRED, REPORT INFORMATION/CHANGES TO CONTRACTOR &
LITTFIN DESIGN.

1. ALL EXTERIOR WALLS TO BE 16" O.C.  WITH A
DOUBLE TOP PLATE UNLESS OTHERWISE NOTED.
2. WALL FRAMING SHALL BE S.P.F. STUD GRADE OR BETTER UNLESS NOTED OTHERWISE (U.N.O.)
3. ALL HEADERS SHALL BE PER PLAN
4. ALL EXTERIOR HEADERS SHALL HAVE 
(1)2X6 BEARING STUD & (1) 2X6 FULL HEIGHT KING STUD ON EACH SIDE U.N.O. (REVIEW PLANS)
5. ALL INTERNAL HEADERS & BEAMS SHALL HAVE  (1)2X6 OR (1)2X4 BEARING STUD ON EACH SIDE
U.N.O.
6. EXTERIOR SHEATHING SHALL BE 7/16" MATERIAL CONSISTING OF ORIENTED STRAND BOARD
(OSB).-ALL FLOOR AND CEILING SYSTEMS TO BE CHECKED AND DESIGNED BY THE DESIGNATED
MANUFACTURER. FLOOR PLANS TO BE ON SITE.
7. HEADER SIZES ARE TO BE USED PER PLAN AND DEVIATION FROM ANY SIZE MUST BE APPROVED
BY DESIGNERS.
8. PRESSURE TREADED WOOD IS TO BE USED WHERE WOOD IS IN CONTACT WITH CONCRETE AND
AT 2X6 MUD SILL. TREATED MEMBERS TO BE S.Y.P.#2 OR BETTER.
9. FOR OPENINGS IN EXTERIOR WALLS (OR WALLS W/ LATERAL LOADING:

a. 0'-0" - 4'-0" = 1 JACK STUD
b. 4'-0" - 8'-0" = 2 JACK STUDS
c. 8'-0" - 12'-0" = 3 JACK STUDS
d. GREATER THAN 12' = CONSULT ENG.

10. POSTS CALLED OUT ARE NUMBER OF JACK/TRIMMER STUDS REQUIRED PER SIDE OF OPENING.

1. ALL CONCRETE FOOTINGS AND FOUNDATION SYSTEMS ARE DESIGNED FOR A 3000 P.SF. SOIL.
2. FOUNDATION WALLS SHALL BE FULL HEIGHT AT UNBALANCED FILL GREATER THAN 3'4".
3. 1/2" ANCHOR BOLTS EMBEDDED 7" MINIMUM @ 6' O.C. MAX. 12" MIN, FROM EACH END. MINIMUM
OF 2 BOLTS IN EACH SILL PLATE (REFER TO STRUCTURAL
PAGES).
4. PAD FOOTING REINFORCEMENT IS TO BE LOCATED (3") FROM BOTTOM OF FOOTING TYP. (WHEN
REQUIRED)
5. REFER TO STRUCTURAL INFORMATION FROM
    INSULATED CONCRETE FORM COMPANY.
6. 

 




BUILDING IS 2 STORY WOOD FRAME CONSTRUCTION

BUILDING TYPE VB

BUILDING CODE REVIEW

FIRE SPRINKLER SYSTEM TO BE INSTALLED

ALLOWABLE BUILDING AREA CALCULATIONS
BASE ALLOWABLE SQ. FTG. = 18,000 SQ. FT.
(BASED ON MOST RESTRICTIVE A-3 OCCUPANCY)
ALLOWABLE 2 STORY
ACTUAL BUILDING AREA = 5,985 SQ. FT.
2 STORY BUILDING

BUILDING OCCUPANT LOAD
R-3 (CONGREGATE LIVING) 2,696 SQ. FT. / 200 PER OCC.
= 14 OCC.
B (OFFICES/ KITCHEN/ LAUNDRY) 1409 SQ. FT. / 150
PER OCC. = 10 OCC.
A-3 (ASSEMBLY AREAS WITHOUT FIXED SEATING,
TABLES & CHAIRS) 1880 SQ. FT./15 PER OCC. = 126 OCC.
B ACCESSORY (MECHANICAL/STORAGE) 540 SQ. FT. / 200
PER OCC. = 3 OCC.

TOTAL OCCUPANT LOAD = 153 OCC.

ROOF/CEILING CONST. - 0 HOUR

EXTERIOR WALL CONST. - 0 HOUR
INTERIOR BEARING WALLS - 0 HOUR
FLOOR CONST. - 0 HOUR

BUILDING NON-SEPARATED MIXED OCCUPANCY WITH
1/2 HOUR FIRE PARTITIONS BETWEEN SLEEPING UNITS

R-3 CONGREGATE LIVING W/ 12 SLEEPING UNITS
B OFFICE
A-3 LIVING ROOM, SITTING ROOM, 4 SEASON PORCH
(FOR USE BY EXISTING OCCUPANTS)

BUILDING WILL REQUIRE SMOKE & CO DETECTION
SYSTEM BECAUSE OF SLEEPING UNITS

EXITS REQUIRED (2)  EXITS PROVIDED (3)
MAXIMUM EXIT TRAVEL DISTANCE = 125 LIN. FT.
ACTUAL MAX. TRAVEL DISTANCE = 85 LIN. FT.

NO ATTIC DRAFTSTOPS REQUIRED WITH DRY FIRE
SPRINKLER SYSTEM INSTALLED IN ATTIC SPACE

OCCUPANT LOAD (R-3 OCC)
 R-3 OCC. LOAD (CONGREGATE LIVING) = 12 BEDS

FIXTURES REQ'D BY CODE

PLUMBING FIXTURE COUNT

      R-3 OCC. REQUIRES 1 TOILET/PER 10 OCC.
      TOILETS REQ'D (2) (3) PROVIDED

   R-3 OCC. REQUIRES 1 SINK/PER 10 OCC.
   SINKS REQ'D (2) (3) PROVIDED

   A-3 OCC. REQUIRES 1 TOILET/125 OCC. MALE &
   1 TOILET/65 FEMALE
   TOILETS REQ'D (3) (3) PROVIDED

     A-3 OCC. REQUIRES 1 SINK/200 OCC.
     SINKS REQ'D (1) (3) PROVIDED
FIXTURE COUNTS OVERLAP
BUILDING TOTAL (6) TOILETS AND (6) SINKS ALL
"ADA" ACCESSIBLE

BUILDING ALSO REQUIRES
     1 JANITORS SINK
     1 DRINKING FOUNTAIN

   R-3 OCC. REQUIRES 1 SHOWER/PER 8 OCC.
   SHOWERS REQ'D (2) (2) PROVIDED

OCCUPANT LOAD (ASSEMBLY)
     OCC. LOAD = 136 OCC.

FIXTURES REQ'D BY CODE
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9. DOTTED AREA ON ROOF PLAN INDICATES LOCATION
OF ICE/WATER BARRIER.
10. HOLD STONE OFF GRADE MINIMUM OF 3".
11. REFER TO MANUF. SPECIFICATIONS FOR STONE.
12. GARAGE BUCK BOARD MATERIAL IS TO BE
COMPOSITE WOOD AND SIZED TO COVER THE EDGE
OF STONE.
14.ALL BEAMS HOLDING UP PORCH ROOFS ARE TO BE
DROPPED UNLESS OTHERWISE NOTED.

1. ALL EXT. TRIM TO BE FLASHED PER CODE.
2. SUPPLY DRIPCAPS ON ALL WINDOWS AND DOORS.
3. SUPPLY SEPARATION BETWEEN WOOD, COMPOSITE
WOOD AND ANY OTHER WOOD MATERIAL PER
SPECIFICATIONS.
4. SUPPLY AT LEAST 6" OF SPACE BETWEEN BOTTOMS OF
WINDOWS AND ROOFS.
5. GRADE CONDITIONS MAY VARY ON SITE.
6. PROVIDE ROOF AND SOFFIT VENTS PER IRC CODE
REGULATIONS.
7. ALL FURNACE FLUES, PLUMBING VENTS, FIREPLACE
VENTS AND OTHER PENETRATIONS THROUGH ROOF OR
WALLS TO EXTEND THROUGH REAR OF HOME WHENEVER
POSSIBLE.
8. ALL PENETRATIONS THROUGH EXTERIOR WALLS OR
ROOFING MUST BE SEALED AND FLASHED PER MANUF.
SPECIFICATIONS AND IRC CODE REGULATIONS.



ICE AND WATER BARRIER @ BOTTOM 6' OF
ALL ROOF LINES, EXTEND BARRIER MIN. 3'
ON EACH SIDE OF VALLEY, COVER ENTIRE
FACE OF ROOF SADDLES. VERIFY
ADDITIONAL LOCATIONS OF ICE AND WATER
BARRIER AS NEEDED IN FIELD.

SCALE:  1/4" = 1'-0"                     
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9. DOTTED AREA ON ROOF PLAN INDICATES LOCATION
OF ICE/WATER BARRIER.
10. HOLD STONE OFF GRADE MINIMUM OF 3".
11. REFER TO MANUF. SPECIFICATIONS FOR STONE.
12. GARAGE BUCK BOARD MATERIAL IS TO BE
COMPOSITE WOOD AND SIZED TO COVER THE EDGE OF
STONE.
14.ALL BEAMS HOLDING UP PORCH ROOFS ARE TO BE
DROPPED UNLESS OTHERWISE NOTED.

1. ALL EXT. TRIM TO BE FLASHED PER CODE.
2. SUPPLY DRIPCAPS ON ALL WINDOWS AND DOORS.
3. SUPPLY SEPARATION BETWEEN WOOD, COMPOSITE
WOOD AND ANY OTHER WOOD MATERIAL PER
SPECIFICATIONS.
4. SUPPLY AT LEAST 6" OF SPACE BETWEEN BOTTOMS OF
WINDOWS AND ROOFS.
5. GRADE CONDITIONS MAY VARY ON SITE.
6. PROVIDE ROOF AND SOFFIT VENTS PER IRC CODE
REGULATIONS.
7. ALL FURNACE FLUES, PLUMBING VENTS, FIREPLACE
VENTS AND OTHER PENETRATIONS THROUGH ROOF OR
WALLS TO EXTEND THROUGH REAR OF HOME WHENEVER
POSSIBLE.
8. ALL PENETRATIONS THROUGH EXTERIOR WALLS OR
ROOFING MUST BE SEALED AND FLASHED PER MANUF.
SPECIFICATIONS AND IRC CODE REGULATIONS.
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4" CONCRETE SLAB W/ REBAR,
STEEL MESH, OR FIBERMESH

PER CONTRACTOR TYP., OVER
6 MIL. VAPOR BARRIER OVER 6"
GRANULAR COMPACTED FILL
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SCALE: 1/4" = 1'-0"                

FOUNDATION PLAN1
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26"X26"X12" SPREAD
FOOTING

26"X26"X12" SPREAD
FOOTING

26"X26"X12" SPREAD
FOOTING

36"X36"X14" SPREAD
FOOTING W/ (3)#4 REBAR
DOWELS GOING IN BOTH

DIRECTIONS

26"X26"X12" SPREAD
FOOTING

1. ALL HEADERS TO BE SUPPORTED
  BY A MINIMUM OF (1) TRIMMER.
  (UNLESS NOTED OTHERWISE)
2. ALL HEADERS TO HAVE AT LEAST
  (1) KING STUD (UNLESS NOTED).
3. ALL STUD CALLOUTS @ SIDES OF
  WINDOWS/DOORS ARE TRIMMERS,
  MINIMUM (1) KING STUDS @ SAID
  LOCATIONS TO BE INCLUDED AS WELL.
4. BLOCKING @ ROOF & FLOOR PLAN
  PER TRUSS MANUFACTURER.
5. POINT LOADS TO BE CARRIED
  THROUGH FLOOR AREAS AND DOWN
  TO FOUNDATION FOR SUPPORT.
6. ALL HANGERS & CONNECTORS PER
  TRUSS MANUFACTURER, SUPPLIERS
  & CONTRACTOR.
7. ALL EXTERIOR SHEATHING TO BE
  7/16" OSB OR PLYWOOD SHEATHING &
  NAILED PER CODE (MAY BE REFERRED TO
  AS 1/2" NOMINAL THICKNESS).
8. ROOF DECKING TO BE 12" NOMINAL (OR 15

32")
  OSB DECKING W/ CLIPS, NAILED
  TO ROOF FRAMING W/ MIN. 8d COMMON
  NAILS, 6" O.C. @ EDGES/12"O.C. @ FIELD.
9. FLOOR DECKING TO BE 34"
  PLYWOOD DECKING, NAILED OR
  SCREWED TO FLOOR SYSTEM PER
  CODE W/ ADHESIVE PER SPEC. (OR)
  MIN. 6d COMMON NAILS 6" O.C. @ EDGES/
  12" O.C. @ FIELD (CODE MINIMUM).
10. REFER TO WALL BRACING PLANS FOR
   ADDITIONAL FRAMING INFORMATION.
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1. FOUNDATIONS TO BE POURED PER SITE SOIL
CONDITION.
2. ALL REINFORCING IS TO BE INSTALLED PER IRC
REGULATED STRUCTURAL DESIGN BY CONCRETE
TRADES.
3. PROVIDE 12" ANCHOR BOLTS EMBEDDED 8" MIN.,
SPACED PER CODE AND 12" MAX FROM EACH END
OF SILLPLATE, MIN 2 PER SILL.
4. PROVIDE CONTROL JOINTS PER PLAN, JOIST TO
CONSIST OF HIDDEN ZIP STRIP EMBEDDED INTO
THE SLABS.
5. ALL ANGLED WALLS ARE TO BE 45 DEGREES
UNLESS NOTED OTHERWISE.
6. SLOPE CONCRETE TO FLOOR DRAINS WITHIN 5'
OF DRAINS.
7. ALL WOOD MATERIAL CONTACTING DIRECTLY
TO CONCRETE MUST BE TREATED OR DESIGNED
TO CONTACT CONCRETE.
8. STEP FOOTINGS PER PLAN SPECIFICATIONS.
9. PROVIDE DRAINTILE AROUND PERIMETER AS
SHOWN. LATERAL SOIL PRESSURE ASSUMED TO
BE 45 PSF/FT.

-SH3050 =SINGLE HUNG 3'0" BY 5'0"
-FX2646 = FIXED 2'6" BY 4'6"
-CASE3050 = CASEMENT 3'0" BY 5'0"
-2868 @ DOOR =2'8" WIDE BY 6'8" TALL
-2880 @ DOOR =2'8" WIDE BY 8'0" TALL



SCALE:      1/4" = 1'-0"         5985 SQ.FT.                                         
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(4) 1' x1' SMART PANEL BUILT-UP COLUMNS
W/ 6" BASE & 6" CAP SPACED 6" APART IN A
SQUARE PATTERN ON A 2'10" SQUARE CMU
BASE W/ STONE VENEER & 3" PRECAST CAP
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BASE W/ STONE VENEER & 3" PRECAST CAP
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SUPPLY CONTINUOUS HANDRAIL PER CODE  AT ALL
STAIR LOCATIONS, CODE HANDRAIL IS TO CONTINUE
TO LANDINGS/ TOP & BOTTOM OF STAIRS.
CONTRACTOR & INSTALLER TO VERIFY IF ADDITIONAL
GRIPABLE  HANDRAIL IS INSTALLED OR IF
DECORATIVE HANDRAIL TO CONTINUE.

ALL STAIRWAYS (INTERIOR AND EXTERIOR) ARE TO
BE ILLUMINATED AT EACH LANDING PER CODE.

INSTALL DRAFT STOPPING WITHIN FLOOR SYSTEM PER
IRC CODE SECTION 302.12, MIN. 1

2" GYPSUM BOARD (OR)
3
8" STRUCTURAL BOARD ADEQUATELY SUPPORTED
BY 2X4 MIN. MATERIAL, PARALLEL WITH FLOOR
FRAMING, SEPARATING AREAS WITH MAXIMUM SPACE
OF 1000 SQ.FT.-SEPARATE INTO EQUAL SPACES.

110V, INTERCONNECTED SMOKE DETECTOR

110V, INTERCONNECTED SMOKE DETECTOR/
CARBON MONOXIDE DETECTOR COMBO
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             OR              INDICATES THAT
30 MINUTE FIRE RATED WALLS NEED TO
BE INSTALLED ON ALL INTERIOR BEDROOM
WALLS (1/2" TYPE X ON BOTH SIDES). 20 MINUTE
FIRE RATED DOORS ARE TO BE INSTALLED ON
THOSE WALLS SEPARATING LIVING SPACES AND
COMMON AREAS (TYP.)
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1. ALL HEADERS TO BE SUPPORTED
  BY A MINIMUM OF (1) TRIMMER.
  (UNLESS NOTED OTHERWISE)
2. ALL HEADERS TO HAVE AT LEAST
  (1) KING STUD (UNLESS NOTED).
3. ALL STUD CALLOUTS @ SIDES OF
  WINDOWS/DOORS ARE TRIMMERS,
  MINIMUM (1) KING STUDS @ SAID
  LOCATIONS TO BE INCLUDED AS WELL.
4. BLOCKING @ ROOF & FLOOR PLAN
  PER TRUSS MANUFACTURER.
5. POINT LOADS TO BE CARRIED
  THROUGH FLOOR AREAS AND DOWN
  TO FOUNDATION FOR SUPPORT.
6. ALL HANGERS & CONNECTORS PER
  TRUSS MANUFACTURER, SUPPLIERS
  & CONTRACTOR.
7. ALL EXTERIOR SHEATHING TO BE
  7/16" OSB OR PLYWOOD SHEATHING &
  NAILED PER CODE (MAY BE REFERRED TO
  AS 1/2" NOMINAL THICKNESS).
8. ROOF DECKING TO BE 12" NOMINAL (OR 15

32")
  OSB DECKING W/ CLIPS, NAILED
  TO ROOF FRAMING W/ MIN. 8d COMMON
  NAILS, 6" O.C. @ EDGES/12"O.C. @ FIELD.
9. FLOOR DECKING TO BE 34"
  PLYWOOD DECKING, NAILED OR
  SCREWED TO FLOOR SYSTEM PER
  CODE W/ ADHESIVE PER SPEC. (OR)
  MIN. 6d COMMON NAILS 6" O.C. @ EDGES/
  12" O.C. @ FIELD (CODE MINIMUM).
10. REFER TO WALL BRACING PLANS FOR
   ADDITIONAL FRAMING INFORMATION.

WOOD ROOF TRUSSES, RESILIENT CHANNELS, GLASS OR
MINERAL FIBER INSULATION, CEILING DAMPER, GYPSUM

WALLBOARD

ONE LAYER 5/8" PROPRIETARY TYPE X GYPSUM WALLBOARD OR GYPSUM VENEER BASE APPLIED AT
RIGHT ANGLES TO RESILIENT FURRING CHANNELS 12" O.C. WITH 11/8" TYPE S DRYWALL 
SCREWS 8" O.C.GYPSUM BOARD END JOINTS ATTACHED WITH SCREWS 8" O.C. TO ADDITIONAL
PIECES OF CHANNEL 60" LONG LOCATED 3" BACK ON EITHER SIDE OF END JOINT. R

RESILIENT CHANNELS APPLIED AT RIGHT ANGLES TO BOTTOM CHORD OF PITCHED WOOD TRUSSES
24" O.C. WITH 11/4" TYPE S OR W SCREWS.

GLASS FIBER OR MINERAL FIBER BATT OR LOOSE FILL INSULATION APPLIED DIRECTLY OVER 
GYPSUM

TRUSSES SUPPORTING 15/32" PLYWOOD OR OSB ROOF SHEATHING APPLIED AT RIGHT ANGLES
TO TRUSSES WITH CONSTRUCTION ADHESIVE AND 6D RING SHANK NAILS 12" O.C.

OPTIONAL CEILING DAMPER (REFER TO MANUFACTURER FOR INFORMATION ON THE TYPE OF 
DAMPER).

PROPRIETARY GYPSUM BOARD

NATIONAL GYPSUM COMPANY 5/8" GOLD BOND® BRAND FIRE-SHIELD CTM

       GYPSUM BOARD

1 HOUR
FIRE

APPROX. CEILING
WEIGHT: 5 PSF

FIRE TEST: UL R3501, 00NK42686,
8-16-01,
UL DESIGN P533

GA FILE NO. RC 2603 PROPRIETARY
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1. ALL NON-BEARING FRAMING IS TO BE 16" O.C. UNLESS OTHERWISE NOTED.
2. ALL WALLS TO HAVE A DOUBLE TOP PLATE UNLESS OTHERWISE NOTED.
3. ALL EXTERIOR WALLS ARE TO BE 2X6 OR 2X8 WOOD STUDS WITH 7/16" OSB
SHEATHING, UNLESS NOTED OTHERWISE.
4. ALL INTERIOR WALLS ARE TO BE 2X4 WOOD STUDS UNLESS NOTED
OTHERWISE.
5. ALL COLUMN SIZES ARE TO BE CONTINUED THROUGH FLOOR TRUSS
SPACES WHEN SPANNING MORE THAN 1 FLOOR.
6. ALL WOOD MATERIALS ARE TO BE PROTECTED PER CODE & MANUF.
SPECIFICATIONS WHILE BEING STORED ON SITE.

-SH3050 =SINGLE HUNG 3'0" BY 5'0"
-FX2646 = FIXED 2'6" BY 4'6"
-CASE3050 = CASEMENT 3'0" BY 5'0"
-2868 @ DOOR =2'8" WIDE BY 6'8" TALL
-2880 @ DOOR =2'8" WIDE BY 8'0" TALL



COMMERCIAL
LAMINATED

SCALE:      1/4" = 1'-0"          540 SQ.FT.                                         

SECOND FLOOR PLAN1
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SUPPLY CONTINUOUS HANDRAIL PER CODE  AT ALL
STAIR LOCATIONS, CODE HANDRAIL IS TO CONTINUE
TO LANDINGS/ TOP & BOTTOM OF STAIRS.
CONTRACTOR & INSTALLER TO VERIFY IF ADDITIONAL
GRIPABLE  HANDRAIL IS INSTALLED OR IF
DECORATIVE HANDRAIL TO CONTINUE.

ALL STAIRWAYS (INTERIOR AND EXTERIOR) ARE TO
BE ILLUMINATED AT EACH LANDING PER CODE.

ROOF TRUSS SYSTEM
ABV. 24" O.C. (OR) PER
TRUSS PER MANUF.

ROOF TRUSS SYSTEM
ABV. 24" O.C. (OR) PER
TRUSS PER MANUF.

1
D1

2
D1

UP (17) EQ. # OF
MAX. 7" RISERS
& 10" TREADS
W/ 1" NOSING

1. ALL HEADERS TO BE SUPPORTED
  BY A MINIMUM OF (1) TRIMMER.
  (UNLESS NOTED OTHERWISE)
2. ALL HEADERS TO HAVE AT LEAST
  (1) KING STUD (UNLESS NOTED).
3. ALL STUD CALLOUTS @ SIDES OF
  WINDOWS/DOORS ARE TRIMMERS,
  MINIMUM (1) KING STUDS @ SAID
  LOCATIONS TO BE INCLUDED AS WELL.
4. BLOCKING @ ROOF & FLOOR PLAN
  PER TRUSS MANUFACTURER.
5. POINT LOADS TO BE CARRIED
  THROUGH FLOOR AREAS AND DOWN
  TO FOUNDATION FOR SUPPORT.
6. ALL HANGERS & CONNECTORS PER
  TRUSS MANUFACTURER, SUPPLIERS
  & CONTRACTOR.
7. ALL EXTERIOR SHEATHING TO BE
  7/16" OSB OR PLYWOOD SHEATHING &
  NAILED PER CODE (MAY BE REFERRED TO
  AS 1/2" NOMINAL THICKNESS).
8. ROOF DECKING TO BE 12" NOMINAL (OR 15

32")
  OSB DECKING W/ CLIPS, NAILED
  TO ROOF FRAMING W/ MIN. 8d COMMON
  NAILS, 6" O.C. @ EDGES/12"O.C. @ FIELD.
9. FLOOR DECKING TO BE 34"
  PLYWOOD DECKING, NAILED OR
  SCREWED TO FLOOR SYSTEM PER
  CODE W/ ADHESIVE PER SPEC. (OR)
  MIN. 6d COMMON NAILS 6" O.C. @ EDGES/
  12" O.C. @ FIELD (CODE MINIMUM).
10. REFER TO WALL BRACING PLANS FOR
   ADDITIONAL FRAMING INFORMATION.

WOOD ROOF TRUSSES, RESILIENT CHANNELS, GLASS OR
MINERAL FIBER INSULATION, CEILING DAMPER, GYPSUM

WALLBOARD

ONE LAYER 5/8" PROPRIETARY TYPE X GYPSUM WALLBOARD OR GYPSUM VENEER BASE APPLIED AT
RIGHT ANGLES TO RESILIENT FURRING CHANNELS 12" O.C. WITH 11/8" TYPE S DRYWALL 
SCREWS 8" O.C.GYPSUM BOARD END JOINTS ATTACHED WITH SCREWS 8" O.C. TO ADDITIONAL
PIECES OF CHANNEL 60" LONG LOCATED 3" BACK ON EITHER SIDE OF END JOINT. R

RESILIENT CHANNELS APPLIED AT RIGHT ANGLES TO BOTTOM CHORD OF PITCHED WOOD TRUSSES
24" O.C. WITH 11/4" TYPE S OR W SCREWS.

GLASS FIBER OR MINERAL FIBER BATT OR LOOSE FILL INSULATION APPLIED DIRECTLY OVER 
GYPSUM

TRUSSES SUPPORTING 15/32" PLYWOOD OR OSB ROOF SHEATHING APPLIED AT RIGHT ANGLES
TO TRUSSES WITH CONSTRUCTION ADHESIVE AND 6D RING SHANK NAILS 12" O.C.

OPTIONAL CEILING DAMPER (REFER TO MANUFACTURER FOR INFORMATION ON THE TYPE OF 
DAMPER).

PROPRIETARY GYPSUM BOARD

NATIONAL GYPSUM COMPANY 5/8" GOLD BOND® BRAND FIRE-SHIELD C TM

       GYPSUM BOARD

1 HOUR
FIRE

APPROX. CEILING
WEIGHT: 5 PSF

FIRE TEST: UL R3501, 00NK42686,
8-16-01,
UL DESIGN P533

GA FILE NO. RC 2603 PROPRIETARY
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1. ALL NON-BEARING FRAMING IS TO BE 16" O.C.
UNLESS OTHERWISE NOTED.
2. ALL WALLS TO HAVE A DOUBLE TOP PLATE
UNLESS OTHERWISE NOTED.
3. ALL EXTERIOR WALLS ARE TO BE 2X6 OR 2X8
WOOD STUDS WITH 7/16" OSB SHEATHING,
UNLESS NOTED OTHERWISE.
4. ALL INTERIOR WALLS ARE TO BE 2X4 WOOD
STUDS UNLESS NOTED OTHERWISE.
5. ALL COLUMN SIZES ARE TO BE CONTINUED
THROUGH FLOOR TRUSS SPACES WHEN
SPANNING MORE THAN 1 FLOOR.
6. ALL WOOD MATERIALS ARE TO BE PROTECTED
PER CODE & MANUF. SPECIFICATIONS WHILE
BEING STORED ON SITE.

-SH3050 =SINGLE HUNG 3'0" BY 5'0"
-FX2646 = FIXED 2'6" BY 4'6"
-CASE3050 = CASEMENT 3'0" BY 5'0"
-2868 @ DOOR =2'8" WIDE BY 6'8" TALL
-2880 @ DOOR =2'8" WIDE BY 8'0" TALL



SUPPLY PAPER TOWEL HOLDER
AND SOAP DISPENSER NEXT TO
SINK.

: BATHROOM TISSUE PAPER
HOLDER TO BE SUPPLIED ON
SIDE OF TOILET ON WALL.

MIN. 48" HIGH WSCT.
CER. TILE OR F.R.P.

COVE BASE W/ TILE
S.S. COVE TRIM W/ F.R.P.
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: BATHROOM TISSUE PAPER
HOLDER TO BE SUPPLIED ON
SIDE OF TOILET ON WALL.
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12" FLOOR TRUSSES
PER MANUF.

-FIBERGLASS SHINGLES
-15# (NOT#15) TAR PAPER/ ICE-WATER
BARRIER
-1/2" OSB ROOF DECKING
-MANUFACTURED ROOF TRUSSES
-R-49 INSULATION
-POLY BARRIER
-RESILIENT CHANNELS
-5/8" GYPSUM BOARD

ROOF TRUSSES
PER MANUF.

ROOF TRUSSES
PER MANUF.

MIN. R-49

MIN. R-49

MIN. R-49

-FINISH MATERIAL PER ELEV.
-WEATHER WRAP
-2X6 FRAMING, 16" O.C.
-1/2" OSB SHEATHING
-R-20 INSULATION
-VAPOR BARRIER
-5/8" GYPSUM WALL BOARD
-LATEX BASED PRIMER/ PAINT

-FINISH MATERIAL PER ELEV.
-WEATHER WRAP
-2X6 FRAMING, 16" O.C.
-1/2" OSB SHEATHING
-R-20 INSULATION
-VAPOR BARRIER
-5/8" GYPSUM WALL BOARD
-LATEX BASED PRIMER/ PAINT

MIN. R-20

MIN. R-20

MIN. R-20

MIN. R-20

R-10 RIGID FOAM
INSULATION W/
PROTECTIVE COATING
OVER EXPOSED AREAS
(PER DETAILS)

R-10 RIGID FOAM
INSULATION W/

PROTECTIVE COATING
OVER EXPOSED AREAS

(PER DETAILS)

R-10 RIGID FOAM
INSULATION W/

PROTECTIVE COATING
OVER EXPOSED AREAS

(PER DETAILS)

MIN. R-20
SPRAY FOAM @ RIM

TILE
10'6"X20' COMMERCIAL

LAMINATED
17'X35'

TILE
9'4"X9'10"
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9'4"X9'10"
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REFER TO FLOOR PLANS AND
RADON SECTION FOR FLOOR DESIGN

3/8" = 1'-0"                                                                                                                                                      

SECTION THROUGH VAULTED AREA1

COMMERCIAL
LAMINATED

COMMERCIAL
LAMINATED

12'5"X13'

TILE
9'4"X9'10"

COMMERCIAL
LAMINATED

12'5"X14'

COMMERCIAL
LAMINATED

12'1"X13'

COMMERCIAL
LAMINATED

12'1"X13'

-FIBERGLASS SHINGLES
-15# (NOT#15) TAR PAPER/ ICE-WATER
BARRIER
-1/2" OSB ROOF DECKING
-MANUFACTURED ROOF TRUSSES
-R-49 INSULATION
-POLY BARRIER
-RESILIENT CHANNELS
-5/8" GYPSUM BOARD

ROOF TRUSSES
PER MANUF.

ROOF TRUSSES
PER MANUF.

ROOF TRUSSES
PER MANUF.

MIN. R-49

MIN. R-49

MIN. R-49

-FINISH MATERIAL PER ELEV.
-WEATHER WRAP
-2X6 FRAMING, 16" O.C.
-1/2" OSB SHEATHING
-R-20 INSULATION
-VAPOR BARRIER
-5/8" GYPSUM WALL BOARD
-LATEX BASED PRIMER/ PAINT

-FINISH MATERIAL PER ELEV.
-WEATHER WRAP
-2X6 FRAMING, 16" O.C.
-1/2" OSB SHEATHING
-R-20 INSULATION
-VAPOR BARRIER
-5/8" GYPSUM WALL BOARD
-LATEX BASED PRIMER/ PAINT MIN. R-20

MIN. R-20MIN. R-20

R-10 RIGID FOAM
INSULATION W/
PROTECTIVE COATING
OVER EXPOSED AREAS
(PER DETAILS)

R-10 RIGID FOAM
INSULATION W/
PROTECTIVE COATING
OVER EXPOSED AREAS
(PER DETAILS)

R-10 RIGID FOAM
INSULATION W/

PROTECTIVE COATING
OVER EXPOSED AREAS

(PER DETAILS)

MIN. R-20
SPRAY FOAM @ RIM

MIN. R-20
SPRAY FOAM @ RIM

12" FLOOR TRUSSES
PER MANUF.

3'
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"
9'

-1
 1
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"

8'
-0

"

8'
-1

 1
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"
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"

6"

3'
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"
9'

-1
 1

/8
"

8'
-0

"

8'
-1

 1
/8

"
1'

-0
 3

/4
"

6"

REFER TO FLOOR PLANS AND
RADON SECTION FOR FLOOR DESIGN

3/8" = 1'-0"                                                                                                                                                      

SECTION THROUGH MECHANICAL ROOM2
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1/2" = 1'-0"                                                                                                                                                   

PASSIVE RADON SYSTEM DETAILS (REFER TO PLANS FOR LOCATIONS)1

3/4" = 1'-0"

FLOOR CANTILEVER DETAIL5

3/4" = 1'-0"

TYP.  WALL SECTION @ EAVE1

3/4" = 1'-0"

STONE VENEER6

3/4" = 1'-0"

SIDE GARAGE WALL DETAIL4

3/4" = 1'-0"

SILL @ GARAGE DR.3

3/4" = 1'-0"

STONE TO MASONRY CAULK DETAIL7

3/4" = 1'-0"

LIVING SPACE FOUNDATION2

NONE

ROOF TRUSS CONNECTION DETAIL9

NONE

OUTSIDE CORNER DETAIL11

3/4" = 1'-0"       

TUB/SHOWER 1/2 WALL10

3/4" = 1'-0"

DRAFTSTOP @ TUB8

1-1/2" = 1'-0"

ENERGY CODE RIM DETAIL12
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SCALE:      1/4" = 1'-0"                                                                                                                                                           5985 SQ.FT.                                         

FIRST FLOOR WALL BRACING PLAN1

1. BRACED WALL PANELS LOCATED AT EXTERIOR  WALLS THAT
SUPPORT ROOF RAFTERS OR TRUSSES (INCLUDING STORIES BELOW
TOP STORY) SHALL HAVE THE FRAMING MEMBERS CONNECTED IN
ACCORDANCE WITH:

-WHERE THE NET UPLIFT VALUE AT THE
 TOP OF A WALL EXCEEDS 100 PLF,

     INSTALLING APPROVED UPLIFT FRAMING
     CONNECTORS TO PROVIDE A CONTINOUS
     LOAD PATH FROM THE TOP OF THE WALL
     TO THE FOUNDATION OR TO A POINT
     WHERE THE UPLIFT FORCE IS 100 PLF OR
     LESS. THE NET UPLIFT VALUE SHALL BE
     AS DETERMINED BY ONE OF THE FOLLOWING:

     1.1   THE BASIC WIND SPEED DOES NOT
        EXCEED 90 MPH, THE WIND EXPOSURE
        CATEGORY IS B, THE ROOF PITCH IS
        5:12 OR GREATER, AND THE ROOF SPAN
        IS 32' OR LESS

(OR)

     1.2  THE NET UPLIFT VALUE AT THE TOP OF
        A WALL DOES NOT EXCEED 100 PLF. THE
        NET UPLIFT VALUE SHALL BE
        DETERMINED IN ACCORDANCE WITH
        SECTION R802.11 AND SHALL BE
        PERMITTED TO BE REDUCED BY 60 PLF

FOR EACH FULL WALL ABOVE.

2. WHERE THE UPLIFT FORCE DOES NOT EXCEED
  200 POUNDS, RAFERS AND TRUSSES SPACED NOT
  MORE THAN 24 INCHES ON CENTER SHALL BE
  PERMITTED TO BE ATTACHED TO THEIR SUPPORTING
  WALL ASSEMBLIES IN ACCORDANCE WITH TABLE R602.3(1)

- :
-MINIMUM (3) 16d BOX NAILS OR (3) 10d COMMON
 NAILS. (2) TOE NAILS ON ON EISDE AND (1) TOE

         NAIL ON OPPOSITE SIDE OF EACH RAFTER OR  TRUSS.
(MANUF. METAL CONNECTOR MAY BE SUBSTITUDED,
VERIFY W/ MANUF. DETAILS).

- :
-CONNECTION OF WOOD PANEL TO STUDS SHALL   BE MIN. 8d
 COMMON NAILS, 6" O.C. AT EDGES & 12" O.C. AT FIELD OF
 WOOD PANEL.

1. ALL WALLS DESIGNED PER METHOD
  CS-WSP OF THE 2015 MN CODE.
2. ALL EXTERIOR WALLS ARE TO BE
  CONTINUOUSLY SHEATHED WITH A
  MINIMUM 7/16" THICK WOOD PANEL.
3. CONNECTION OF WOOD PANEL TO
  STUDS SHALL BE  8d COMMON
  NAILS, 6" O.C. AT EDGES & 12"
  O.C. AT FIELD OF WOOD PANEL.
4. STRUCTURAL PANELS (BRACED
  WALLS) SHALL BE LOCATED AT
  EACH END & AT LEAST EVERY
  20' BETWEEN PANELS.
5. EXTERIOR BRACED WALL LINES
  SHALL HAVE A BRACED WALL
  PANEL AT EACH END OF THE
  BRACED WALL LINE, EXCEPT FOR:

-BRACED WALL PANELS ARE
     PERMITTED TO BEGIN NO MORE
     THAN 10' FROM EACH END OF
     THE BRACED WALL LINE
     PROVIDED THAT A 24" PANEL
     MATCHING TABLE R602.10.7 IS
     APPLIED.

-THE END OF EACH BRACED
 WALL PANEL CLOSEST TO THE

     CORNER SHALL HAVE A TIE-
     DOWN DEVICE FASTENED TO
     THE STUD AT THE EDGE OF
     THE BRACED WALL PANEL
     CLOSEST TO THE CORNER AND
     TO THE FOUNDATION OR
     FRAMING BELOW. THE TIE-
     DOWN DEVICE SHALL BE
     CAPABLE OF PROVIDING AN
     UPLIFT ALLOWABLE DESIGN
     VALUE OF AT LEAST 1800 LBS.
     THE TIE-DOWN DEVICE SHALL
     BE INSTALLED IN ACCORDANCE
     WITH THE MANUFACTURER'S
     RECOMMENDATIONS.
6. INTERIOR BRACED WALL LINES SHALL BE
   DESIGNED/BUILT PER INTERMITTENT
   METHOD "GB".
     -MINIMUM 1/2" GYPSUM BOARD APPLIED
      TO EACH SIDE OF 2X4 (OR) 2X6 STUD
      WALL @ 16" O.C. SPACING OF STUDS W/
      DOUBLE TOP PLATE AND SINGLE BTM.
     -ATTACH GYPSUM TO STUDS W/ 1-1/4"
      SCREWS (TYPE W OR S), 7" O.C. AT EDGE
      & 7" O.C. AT FIELD.
     -ALL GYPSUM BOARD JOINTS TO BE
      SOLID BLOCKED W/ 2X MATERIAL
7. (PERPENDICULAR WALL/FLOOR)
ALL FLOOR SYSTEMS BETWEEN BRACED
    WALL PANELS TO HAVE A MIN. 2X4 TOP &
   BOTTOM BLOCKING BOARD PARALLEL TO
   BRACED WALL PANELS W/ MIN. (3)16d NAILS
   ATTACHING BOTTOM/TOP OF BRACED
   PANEL PLATE TO FLOOR SYSTEM AT
   BRACED PANEL WIDTH ONLY. 2X4 BLOCKING
   TO BE SET BETWEEN FLOOR SYSTEM
   MEMBERS. SOLID RIM MAY BE USED (FIG. 5 & 6).
8. (PERPENDICULAR WALL/ROOF)
APPLY 2X SOLID BLOCKING BETWEEN ROOF
   SYSTEM MEMBERS OVER BRACED WALL
   PANELS W/ 8d NAILS AT 6" O.C. ALONG
   LENGTH OF BRACED WALL PANELS WHEN
   HEEL IS 15.25" OR LESS (FIGURE 3, REFER TO
   FIG. #4 WHEN OVER 15.25").
9. NOTE: NOTES 7 & 8 ABOVE APPLY TO
   PERPENDICULAR FRAMING, WHEN
   PARALLEL FLOORS/ROOF SYSTEMS ARE
   PRESENT, THE FLOOR/ROOF SYSTEM IS TO
   HAVE BLOCKING MATERIAL ALLOWING FOR
  NAILING OF BRACED WALL PANEL INTO
  SYSTEM ABOVE/BELOW SAID WALL (FIGURE 6).

1. ALL WALLS DESIGNED PER METHOD
  CS-WSP OF THE 2015 MN CODE BUT W/ CHANGES
AS NOTED BELOW.
2. ALL EXTERIOR WALLS ARE TO BE
  CONTINUOUSLY SHEATHED WITH A
  MINIMUM 7/16" THICK WOOD PANEL.
3. CONNECTION OF WOOD PANEL TO
  STUDS SHALL BE  8d COMMON
  NAILS, 4" O.C. AT EDGES & 6"
  O.C. AT FIELD OF WOOD PANEL.
4. REFER TO CS-WSP NOTES FOR ADDITIONAL
INFORMATION REGARDING STRUCTURE.
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ACTIVITIES 
 

 

2020 
  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
      1 

       
2 

9:30 Coffee and Daily News  
10:00 Mass Outings  

13:00 Arts &Crafts 
1500 Ice Cream Social  

1900 Movie Night  

3 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Adult Coloring  

1530 Crossword Social 
1900 TV Watching     

  

4 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Yoga 

1500 Card Games 
1900 Evening Relaxation    

  
 

5 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 BINGO 

1530- Yahtzee 
1900 Wine and Cheese 

Social   

6 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Meditation 

1500 Arts and Crafts 
1900 Movie Night     

  

7 
9:30 Coffee and Daily News  

1030 Move and Groove 
1300 Fun and Games 

1530 Happy Hour 
1900 Evening Bingo    

 

8 
9:30 Coffee and Daily News 

1030 Sing Along 
1300 Manicure 

1530 Story Telling 
1900 MOVIE Night   

   

       9 
9:30 Coffee and Daily News 

1000 MASS Outings 
1400 Card Games 

1900 Aromatherapy   
  

10 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Adult Coloring 

1530 Crossword Social  
1900 Movie Night    

    

11 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Yoga 

1500 Pet Therapy 
1900 Evening Relaxation    

  

12 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 BINGO 

1530 Joke Telling 
1900 TV Shows   

 

13 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Baking 

1500 Listening to Music 
1900 Massage Therapy    

 

14 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Fun and Games 

1530 Happy Hour 
1900 Evening Bingo    

   

15 
9:30 Coffee and Daily News 

10:30 Arts & Crafts 
1300 Yahtzee 

1530 Story Telling  
1900 Aromatherapy   

 

       16 
9:30 Coffee and Daily News 

10:00 Mass Outings  
13:00 Arts &Crafts 

1500 Ice Cream Social  
1900 Movie Night  

17 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Adult Coloring 

1530 Crossword Social 
1900 TV Watching     

  

18 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Yoga 

1500 Card Games 
1900 Evening Relaxation    

 

19 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 BINGO 

1530 Client Choice 
1900 TV Shows    

  

20 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Meditation 

1500 Arts and Crafts 
1900 Movie Night     

  

21 
9:30 Coffee and Daily News  

1030 Move and Groove 
1300 Fun and Games 

1530 Happy Hour  
1900 Evening Bingo   

 

22 
9:30 Coffee and Daily News 

1030 Sing Along 
1300 Manicure 

1530 Story Telling  
1900 Movie Night     

       
23 

9:30 Coffee and Daily News 
10:00 Mass Outings 

1400 Card Games 
1900 Aromatherapy   

   

24 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Adult Coloring 

1530 Crossword Social  
1900 Movie Night    

   
 

25 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Yoga 

1500 Pet Therapy   
1900 Evening Relaxation    

  

26 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 BINGO 

1530 Client Choice  
1900 TV Shows   

 

27 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Baking 

1500 Listening to Music 
1900 Massage Therapy    

    
 

28 
9:30 Coffee and Daily News 

1030 Move and Groove 
1300 Fun and Games 

1530 Happy Hour 
1900 Evening Bingo    

  

29 
9:30 Coffee and Daily News 

10:30 Arts and Crafts 
1300 Yahtzee 

1900 Aromatherapy   
  

 

       



30                                 31      
       

 



 

Weekly Menu  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

BREAKFAST 

Choice of Juice 
Malt-O-Meal 

or Cold Cereal 
Scrambled Egg 
Cinnamon Roll 

Choice of Juice 
Oatmeal 

or Corn Flakes 
Poached Egg 
Wheat Toast 

Choice of Juice 
Farina Cereal 
or Cold Cereal 

Fried Egg 
Wheat Toast 

 
Choice of Juice 
French Toast 
Maple Syrup 
and Butter 

Sausage Links 
 

Choice of Juice 
Oatmeal 

or Cold Cereal 
Eggs with Bacon 

Wheat Toast 

Choice of Juice 
Farina Cereal 
or Cold Cereal 

Fried Egg 
Wheat Toast 

Choice of Juice 
Oatmeal 

or Cold Cereal 
Hard Boiled Egg 

Wheat Toast 

LUNCH 

Open Faced 
Turkey Sandwich 
Mashed Potatoes 

Gravy 
Glazed Carrots 

Dinner Roll 
Fresh Cream Pie 

BBQ Riblet 
Sandwich 

Pickle Slices 
Creamy Coleslaw 
Oven Baked Fries 
Homemade Cake 

with Frosting 

Herb Baked 
Chicken 

Baked Potato  
with  

Sour Cream 
Green Beans 

Sherbet 

Chef’s 
Choice 

Day 

Chili  
topped with 

Cheese, Onions, & 
Sour Cream 

Cornbread and 
Honey Butter 

Cookie 

Cheesy Chicken  
& Broccoli 
Casserole 

Normandy Blend 
Vegetables 

Today’s Flavor of 
Ice Cream  

Hearty Pot Roast 
with  

Potatoes, Celery, 
and Baby  
Carrots 

Buttermilk Biscuit 
Lemon Bar 

DINNER 

Sloppy Joe  
French Fries 

Ketchup 
Normandy 
Vegetables 

Seasonal Fruit 

Creamy Chicken 
Wild Rice Soup 

Saltines 
½ BLT sandwich 
on White Bread 
Chilled Peaches 

Hearty American 
Goulash 

Dinner Roll  
and Butter 
Mandarin  
Oranges 

Chef’s 
Choice 

Day 

Seafood Salad on 
a Croissant 

Lettuce & Tomato 
Pickle Spear 

Dilled Carrots 
Fruit Cocktail 

Farmer’s  
Breakfast 

Special 

Tomato Soup 
Grilled Cheese 

Sandwich 
Saltine Crackers 

Side Salad 
Fruit Cup  

Week One  



 

Weekly Menu  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

BREAKFAST 

Choice of Juice 
Malt-O-Meal 

or Cold Cereal 
Scrambled Egg 
Cinnamon Roll 

Choice of Juice 
Oatmeal 

or Corn Flakes 
Poached Egg 
Wheat Toast 

Choice of Juice 
Farina Cereal 
or Cold Cereal 

Fried Egg 
Wheat Toast 

 
Choice of Juice 
French Toast 
Maple Syrup 
and Butter 

Sausage Links 
 

Choice of Juice 
Oatmeal 

or Cold Cereal 
Eggs with Bacon 

Wheat Toast 

Choice of Juice 
Farina Cereal 
or Cold Cereal 

Fried Egg 
Wheat Toast 

Choice of Juice 
Oatmeal 

or Cold Cereal 
Hard Boiled Egg 

Wheat Toast 

LUNCH 

Baked Ham 
Au Gratin 
Potatoes 

Mixed Vegetables 
Dinner Roll 

Fresh Cream Pie 

Orange Chicken 
on a bed of Rice  

Stir Fry Veg. 
Fortune Cookie 

Mandarin Orange 
Jell-O 

Roast Pork Loin 
Mashed Potatoes 

& Gravy 
Seasoned Green 

Beans 
Apple Crisp  

Chef’s 
Choice 

Day 

Minnesota Tater 
Tot Hotdish  

Mixed Vegetables 
Dinner Roll with 

Butter 
Frosted Cake 

Beer Battered Fish 
French Fries 
Tartar Sauce 

Lemon Wedge 
Creamy Coleslaw 

Cookie 

Open Faced 
Meatloaf Sandwich 
Mashed Potatoes 

& Gravy 
Broccoli 

Ice Cream 

DINNER 

Chicken Cordon 
Bleu 

Rice Pilaf 
Baked Squash 

with Brown Sugar 
Seasonal Fruit 

Hamburger 
Seasoned Potato 

Wedges  
Ketchup & Mustard 

Orange Slices 
Cookie 

Potato Soup 
Saltines 

½ Ham & Cheese 
Sandwich 

Glazed Carrots 
Rosy Applesauce 

Chef’s 
Choice 

Day 

Oven Baked Pizza 
Garden  

Side Salad 
with Tomatoes 

Choice of Dressing 
Fruit Cocktail 

Farmer’s 
 Breakfast 

Special 

 
Ham & Bean Soup 

Saltines 
½ Egg Salad 
Sandwich 

Lettuce & Tomato 
Fresh Fruit Cup  

 

Week Two  



 

Weekly Menu  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

BREAKFAST 

Choice of Juice 
Malt-O-Meal 

or Cold Cereal 
Scrambled Egg 
Cinnamon Roll 

Choice of Juice 
Oatmeal 

or Corn Flakes 
Poached Egg 
Wheat Toast 

Choice of Juice 
Farina Cereal 
or Cold Cereal 

Fried Egg 
Wheat Toast 

 
Choice of Juice 
French Toast 
Maple Syrup 
and Butter 

Sausage Links 
 

Choice of Juice 
Oatmeal 

or Cold Cereal 
Eggs with Bacon 

Wheat Toast 

Choice of Juice 
Farina Cereal 
or Cold Cereal 

Fried Egg 
Wheat Toast 

Choice of Juice 
Oatmeal 

or Cold Cereal 
Hard Boiled Egg 

Wheat Toast 

LUNCH 

Chicken Pot Pie in 
a Bread Bowl 

Seasoned Mixed 
Vegetables 

Orange Slices  
Fresh Cream Pie 

Swedish 
Meatballs 

over Egg Noodles 
Bread & Butter 
Seasoned Beets 

Brownie 

Chicken Alfredo 
with Fettuccini 

Noodles 
Broccoli 

Caramel Apple 
Dessert 

Chef’s 
Choice 

Day 

Veal Steak 
Mashed Potatoes 

& Gravy 
Vegetable Medley 
Homemade Cake 

with Topping 

Lemon Pepper 
Fish 

Tartar Sauce 
Rice Pilaf 

Normandy Veg. 
Sherbet Cup 

Lasagna with 
Marinara Sauce 
Garlic Breadstick 

Caesar Salad 
Strawberries & 

Cream 

DINNER 

Cabbage 
Casserole 

with Beef Gravy 
Glazed Carrots 
Bread & Butter 

Rosy Applesauce 

Kielbasa 
Potato Salad 

Homestyle Baked 
Beans 

Dill Pickle Spear 
Chilled Peaches 

BBQ Pulled Pork 
Sandwich 
Tater Tots 
Ketchup 

Mixed Vegetables 
Fruit Cocktail 

Chef’s 
Choice 

Day 

Golden Chicken 
Strips 

BBQ Sauce 
Macaroni & Cheese 
Mixed Vegetables 

Emerald Pears 

Farmer’s  
Breakfast 

Special 

Pork Cutlet 
Mashed Potatoes 

& Pork Gravy 
Buttered Corn 
Seasonal Fruit 

Cup 

Week Three 













TAG # SPECIES
DIAMETER 

(Inches)
CONDITION

DISTURBED/UNDISTURBED

/EXEMPT

1 COTTONWOOD 16 8 UNDISTURBED

2 COTTONWOOD 16 8 UNDISTURBED

3 OAK (2) 22 8 UNDISTURBED

4 COTTONWOOD 14 8 UNDISTURBED

5 BOX ELDER 10 8 UNDISTURBED

6 BOX ELDER 8 8 UNDISTURBED

7 ELM 10 8 UNDISTURBED

8 COTTONWOOD 8 8 UNDISTURBED

9 ELM 10 8 UNDISTURBED

10 COTTONWOOD 8 8 UNDISTURBED

11 BOX ELDER 10 8 UNDISTURBED

12 COTTONWOOD 8 8 UNDISTURBED

13 BOX ELDER 8 8 UNDISTURBED

14 COTTONWOOD 8 8 UNDISTURBED

15 COTTONWOOD 8 8 UNDISTURBED

16 COTTONWOOD 14 8 UNDISTURBED

17 COTTONWOOD 10 8 UNDISTURBED

18 ELM 8 8 UNDISTURBED

19 COTTONWOOD 12 8 UNDISTURBED

20 COTTONWOOD 10 8 UNDISTURBED

21 BOX ELDER 12 8 UNDISTURBED

22 COTTONWOOD 14 8 UNDISTURBED

23 COTTONWOOD 14 8 UNDISTURBED

24 COTTONWOOD (2) 18 8 UNDISTURBED

25 COTTONWOOD 12 8 UNDISTURBED

26 COTTONWOOD (2) 10 8 UNDISTURBED

27 CEDAR 12 8 DISTURBED

28 OAK 14 8 DISTURBED

29 SILVER MAPLE 14 8 DISTURBED

30 OAK 24 8 DISTURBED

31 BOX ELDER 10 8 DISTURBED

32 OAK 20 8 DISTURBED

33 COTTONWOOD 32 8 DISTURBED

34 COTTONWOOD 8 8 UNDISTURBED

35 OAK 18 8 DISTURBED

36 BOX ELDER 10 8 UNDISTURBED

37 BOX ELDER 8 8 UNDISTURBED

38 COTTONWOOD 30 8 DISTURBED

39 COTTONWOOD 32 8 DISTURBED

40 BOX ELDER 8 8 UNDISTURBED

41 COTTONWOOD 22 8 DISTURBED

42 COTTONWOOD 16 8 UNDISTURBED

43 BOX ELDER 18 8 UNDISTURBED

44 UNKNOWN 8 8 UNDISTURBED

45 COTTONWOOD 20 8 UNDISTURBED

46 BOX ELDER 10 8 UNDISTURBED

47 BOX ELDER 10 8 UNDISTURBED

48 BOX ELDER 10 8 UNDISTURBED

49 UNKNOWN 8 8 UNDISTURBED

50 SILVER MAPLE 12 8 DISTURBED

51 COTTONWOOD 36 8 DISTURBED

52 COTTONWOOD 36 8 DISTURBED

53 COTTONWOOD 42 8 DISTURBED

54 BOX ELDER 12 8 DISTURBED

55 WILLOW 14 8 DISTURBED

56 ELM 8 8 DISTURBED

57 OAK 20 8 UNDISTURBED

58 BOX ELDER (2)8 8 DISTURBED

59 BOX ELDER 10 8 DISTURBED

60 COTTONWOOD 36 8 DISTURBED

61 COTTONWOOD 10 8 UNDISTURBED

62 UNKNOWN 8 8 DISTURBED

63 ELM 8 8 DISTURBED

64 ASH 10 8 UNDISTURBED

65 OAK (2)14 8 UNDISTURBED

66 BOX ELDER 10 8 UNDISTURBED

67 WALNUT 12 8 UNDISTURBED

68 COTTONWOOD 22 8 UNDISTURBED

69 ASH 10 8 UNDISTURBED

70 BOX ELDER 14 8 UNDISTURBED

71 ASH 8 8 UNDISTURBED

72 OAK 22 8 UNDISTURBED

73 ELM 18 8 UNDISTURBED

74 COTTONWOOD 24 8 UNDISTURBED

75 BOX ELDER 12 8 UNDISTURBED

76 PINE 10 8 UNDISTURBED

77 OAK 12 8 DISTURBED

78 OAK 8 8 DISTURBED

79 OAK 30 8 UNDISTURBED

80 PINE 10 8 UNDISTURBED

81 CHESTNUT 16 8 UNDISTURBED

82 OAK 30 8 UNDISTURBED

 0 EXEMPT TREES

 0 REVISED DIAMETER

25 DISTURBED TREES

57 UNDISTURBED TREES

82 TOTAL TREES

70 %SAVED











From:
To: Susan Thomas; Brian Kirk
Cc:
Subject: 12701 Lake Street Ext
Date: Tuesday, September 15, 2020 9:31:03 AM
Attachments:

Hi,
I am at 4177 Hull Road and I absolutely do not want a commercial business in our residential
neighborhood. This is a residential neighborhood, not commercial!! First a 12 room commercial
structure, then others backdoored to Hwy 7. This was not the intent of the original neighborhood
developers.
We have been trying to get a traffic light up on Baker Road and Lake Street Ext for a decade and has
been rejected. Now the city is considering increasing the traffic on Lake Street Ext and that busy
intersection? Absolutely not.
Warm Regards,
Norm
Norman Gaskins, RPA, AIF®, CMFC®
Vice President, Retail Distribution
Securian Asset Management

400 Robert Street North • Mail Stop A9-1261 • St. Paul, MN 55101-2098
651-665-1261

Securian Financial

Securian Asset Management, Inc.
securianam.com

This email transmission and any file attachments may contain confidential information intended solely for the use of the individual or
entity to whom it is addressed. If you have received this email message in error, please notify the sender and delete this email from your
system. If you are not the intended recipient, you may not disclose, copy, or distribute the contents of this email.

These materials and this email communication is for informational and educational purposes only and is not designed or intended to be
applicable to any person's individual circumstances. It should not be considered impartial investment advice or advice in a fiduciary
capacity. Securian Financial Group, and its affiliates, which include Securian Asset Management, have a financial interest in the sale of its
products.



From:
To: Brian Kirk
Cc:  Susan Thomas
Subject: RE: 12701 Lake Street Ext
Date: Tuesday, September 15, 2020 9:43:59 AM
Attachments:

Hi Brian,
This would be 12 beds plus all the staff that it will take to care for those 12 beds as this is a 24 hour
care facility according to their website. This is a full on commercial property request! I also haven’t
addressed the possible increase in traffic from workers, families and emergency vehicles. We have
been requesting a traffic light up on Baker and Lake Street Ext for over a decade and it’s been
rejected. Some days you can sit for 5 minutes trying to get onto Baker Road! The church is already
here and is a good neighbor. There are churches in all kinds of residential neighborhoods in
Minnetonka. That cant be said for Hospice or LTC facilities! No comparison. Churches are not
“bedding” persons. Churches congregate at specific hours and days of the week and year and we can
adjust accordingly. The neighborhood cannot handle any more traffic. I will consult with my
neighbors and see if they have any concerns that need to be addressed so we can make sure to
attend the planning meeting and City Council meeting to voice them.
Warm Regards,
Norm
Norman Gaskins, RPA, AIF®, CMFC®
Vice President, Retail Distribution
Securian Asset Management

400 Robert Street North • Mail Stop A9-1261 • St. Paul, MN 55101-2098
651-665-1261

Securian Financial

Securian Asset Management, Inc.
securianam.com

This email transmission and any file attachments may contain confidential information intended solely for the use of the individual or
entity to whom it is addressed. If you have received this email message in error, please notify the sender and delete this email from your
system. If you are not the intended recipient, you may not disclose, copy, or distribute the contents of this email.

These materials and this email communication is for informational and educational purposes only and is not designed or intended to be
applicable to any person's individual circumstances. It should not be considered impartial investment advice or advice in a fiduciary
capacity. Securian Financial Group, and its affiliates, which include Securian Asset Management, have a financial interest in the sale of its
products.

From: Brian Kirk 
Sent: Tuesday, September 15, 2020 9:28 AM
To: Gaskins, Norman E. 

mailto:sthomas@minnetonkamn.gov


Subject: [External] Re: 12701 Lake Street Ext
[External Content] This message is from an external source. Please exercise caution when
opening attachments or links.

Norm, thanks for your email. It sounds like you are referencing other commercial
development between Hwy 7 and Lake Street Ext., what are you referencing, the church?

FYI - The state law allows care facilities with up to 6 beds in residential neighborhoods, so
this request will be to extend to 12 beds through their request for a CUP.

I appreciate you voicing your concerns.

Thank you,

Brian J Kirk | Minnetonka City Council, Ward 1
City of Minnetonka | minnetonkamn.gov
Cell: 952-451-6251

From: Gaskins, Norman E. 
Sent: Tuesday, September 15, 2020 9:17 AM
To: 'stthomas@minnetonkamn.gov'; Brian Kirk
Cc: 
Subject: 12701 Lake Street Ext

Hi,

I am at 4177 Hull Road and I absolutely do not want commercial business in our residential
neighborhood. This is a residential neighborhood, not commercial!! First a little commercial
structure, then others backdoored to Hwy 7. This was not the intent of the original
neighborhood developers.

Warm Regards,

Norm

Norman Gaskins, RPA, AIF®, CMFC®

Vice President, Retail Distribution

Securian Asset Management

https://urldefense.proofpoint.com/v2/url?u=http-3A__www.eminnetonka.com_&d=DwMF-g&c=3OfU9rcgQiAohND-1k-GbQ&r=yEDRR-dBltwEZnPQFYu4CKZqPcD8NDLynAnLykptzYk&m=p9NLdQNRphldnqw7u5gSZIL_eVK5gn6gulOpQR7qK-w&s=uXQqNRzeQ1B6v9V4OX4SOV-h91RwPPXTj7KnKix9iEs&e=


From:
To: Susan Thomas
Subject: Plateau Healthcare project
Date: Tuesday, September 15, 2020 2:10:00 PM

Susan,

I received a flyer in the mail yesterday regarding a residential care facility that has been proposed on Lake Street
Extension. I would like to share some concerns about the location for this project.

My family and I live at 4100 Merriam Road, which is around the corner from the proposed location. At this time, a
residential care facility is operating next door to us (Stonecrest - 4108 Merriam Road), and another facility (Emerald
Crest - 13401 Lake St Ext) is half a mile from the proposed location. Adding third facility in such close proximity
seems like a lot for a quiet residential neighborhood.

The care facility next door to us is located in a single family home, and while parking is an ongoing issue there (staff
cars parked in the street for most of every day), the house itself has not changed the character of the neighborhood.
A larger facility such as the one that is being proposed will take away from the residential feel of the neighborhood.

I appreciate the time and thought that went into the proposal, but I do not believe Lake St Ext is the best location for
this particular project. Thank you for considering the feedback and perspectives that neighbors will be providing in
the coming days.

Rebecca Soderberg



From:
To: Susan Thomas
Subject: Comments for 12701 Lake St Ext
Date: Wednesday, September 16, 2020 12:53:38 PM

Good day. Please confirm receipt of this email and that the comments will be included in the

meeting materials.

We are the homeowners of 4142 Windridge Circle, whose residence is directly north from the

proposed residential care facility at 12701 Lake Street Extension. While the structure is agreeable,

we have some concerns regarding parking and a visual buffer.

The Conditional Use Permit Request shows there would be 8 parking stalls on the north end of

the facility. We feel this is unnecessary and would detract from the residential neighborhood

design as the large parking area would be perceived as a ‘commercial’ building rather than

having a residential feel. As it is located on the main road of Lake Street Extension, this will be

highly visible as opposed to it being located on a cul-de-sac. Plateau Healthcare said they

“have intentionally over designed our parking plan above what we believe is actually needed.

We would be happy to reduce the number of parking stalls if so desired by the City”. We

request the front/north entrance only be used for emergency vehicles and minimize the

pavement footprint on the north end to allow for this reduction in use. All non-emergency

parking could be located on the south side of the building. The design shows there are future

plans for additional parking that could be developed earlier. The Request also mentions there

are 2 parking stalls in the garage, but the design does not indicate access to the garage for

parking if the future stalls are developed as planned. If they were to redesign the future stalls

in a more north/south direction, this could allow for additional parking while creating access

to the garage for the additional parking. Lastly, as we compare this facility to one of the larger

residences in Minnetonka, Gianna Homes, all parking for Gianna is in the rear of the building.

This is a significant factor in maintaining the residential feel of the neighborhood. I had no

idea it was even a care facility until my family had need of it.

Zoning dictates that “in R-1 and R-2 districts, the parking area must be screened from the

view of the other R-1 and R-2 residential properties". It’s stated there is heavy vegetation on

the west and south sides, and that Plateau Healthcare met with the residents on the east side

of the property and will be installing “evergreens along the east edge of the property

extending from the northeast corner of the new facility southward to screen the parking area

and relocated garage”. As we are the first northern most residence impacted and as this is a

well-traveled road, visible to all, we request a similar row of evergreens be placed along the

north side of the property, from the NE corner to the NW corner.

Thank you for your consideration.

Susan and Daniel Turzinski



From:
To: Susan Thomas
Subject: Plateau Healthcare: 12701 Lake Street Extension
Date: Thursday, September 17, 2020 3:13:46 PM

Dear Assistant City Planner:

This feedback is related to the conditional use permit requested by Plateau Healthcare at
12701 Lake Street Extension. As residents in the immediate area, we currently do not support
the request/project after reviewing the proposal materials.  

We are interested to review the collective age demographics of Plateau Properties, as the
proposal gives a focus on (projected) unmet needs of seniors and elderly persons, citing the
Minnetonka 2030 comprehensive plan goals related to senior development as a primary
purpose for the project. As listed on their website, Plateau Properties provides services for
patients who have ALS, MS, or a TBI or are receiving tracheostomy, wound, tube feeding,
BiPAP/CPAP, catheter, or ventilator care. Patients with these needs are not limited to seniors
and the elderly and are commonly found in people younger than age 65. Please confirm the
demographic population of current (or a history of) patients at Plateau Properties facilities to
ensure the patient population is primarily seniors/elderly persons in consideration of the
proposal, as it relates to the City plan goals. 

With a residential facility that provides daily care to up to 12 complex patients, we are under
the assumption that traffic on Lake Street Extension would substantially increase, including
emergency vehicles that may present with sirens, adding noise to the neighborhood that is
currently not present. We moved into and remain in the neighborhood due to its quiet nature
and distance from businesses and high traffic. With a larger residential facility in the
immediate area, we anticipate noise, traffic, and risk to pedestrians on Lake Street Extension
to increase (as the road is already often used to access the highways and is without sidewalks).
We have concerns that if these changes occur as a result of the facility being built, we would
need to strongly consider moving out of the neighborhood and city, which we would like to
avoid, as we love the quiet environment the area offers.

We hope the Planning Commission and City Council members will appropriately represent the
feedback of Minnetonka residents related to this proposal. 

Thomas Suerth , Jen Chamberlain
4125 Windridge Circle, Minnetonka



From:
To: Brian Kirk; Susan Thomas
Cc:
Subject: Plateau Healthcare
Date: Friday, September 18, 2020 11:50:22 AM
Attachments:

Susan/Brian,
Nice to meet you, my wife Emily and I are residents at 4213 Merriam Rd. We
received a letter in the mail from Plateau Healthcare yesterday regarding their
request for a conditional use permit at 12701 Lake Street Extension. Our property
and the property in question is separated by only two parcels leading us to have a
vested interest in this decision. Below is a list of reasons outlining why we believe this
conditional use permit should not be approved. I would also ask to speak at the
planning commission meeting regarding this issue.
Safety and Security
We have a two year old daughter and it concerns us having residents at a facility
within a reasonable walking distance who are very possibly suffering from
deteriorating mental health who could possibly get out of the facility and walk
around the neighborhood un-attended. I understand that they will not admit
residents with diagnosed mental disabilities but that does not mean that the
residents will all be in perfect states of mind or deteriorate as they stay at the facility
compared to when they enter. I also understand they claim that there will be
measures in place to secure residents but accidents do happen and it is not very
difficult to sneak out of a controlled access door.
Does not conform to comprehensive land use plan
-The comprehensive plan anticipates requests and situations such as this and outlines
that the decision should strictly follow the policies set forth in the comprehensive
plan. Making a decision against the comprehensive plan to this extent could have an
everlasting detrimental impact on our neighborhoods development and growth.
-Page 3-24 of the comprehensive plan references that any development resulting in a
change from the comprehensive plan should stabilize or enhance property values. I
argue that this change to the comprehensive plan would decrease neighboring
property values in comparison to a new single family house being developed or the
existing house being updated. This change would make it less desirable for
immediate surrounding lots to develop and grow as single family homes into the
future for new owners. New owners are likely to look at this facility as a negative to
the area rather than a positive.



-Page 3-24 also references that the change should not create an impact on public
facilities and services. This is a higher usage than originally planned for and could
create a faster deterioration of public services. If upgrades are needed to
roadways/utilities it could expedite the timeline in which nearby residents would be
charged an assessment for the upgrade.
-It is my understanding that this neighborhood is currently low density residential per
the 2040 land use plan. This proposed development does not fit into that zoning.
When looking at the map and descriptions a different land use would not fit into the
logical organizational structure of zoning that has been thoughtfully established. This
is a case of a spot zoning request and should be denied. The comprehensive plans
take into account these situations and this not an approved use.
-The proposer argues the comprehensive plan calls for new opportunities for the
cities aging residents. I would argue that there is no guarantee that the cities
residents will occupy the building. Also, their marketing info shows they cater to a
wide age group, not just 65+. The building could have very possibly been picked due
the fact that it has good access from the highway as they describe in their proposal
as well. There is also many recent developments for this age group in the proper
zoning areas throughout the city with other properties available that could be
developed without variance. According to the report by Marquette advisors as a part
of the 2040 comprehensive plan, the need for senior living product type in
Minnetonka is adult/senior co-ops and active adult concepts which does not fit with
this proposal.
-There is a market for the intended zoning of the property of single family residential.
According to the same Marquette Advisors report Minnetonka in high demand for
single family home ownership and new home building. There is no reason that this
property not continued to be developed and improved under its intended planned
zoning.
Compatibility with adjoining properties
-This facility is simply not compatible with other adjoining properties in the
neighborhood. An assisted living center is not compatible with single family housing
given the extremely close proximity to adjacent houses and the roadway. While they
try to make this facility look like a residential R-1 building it never will. It will have a
large parking lot, signage, higher traffic, ect.
Noise and Nuisance
-I assume there will be parking lot lighting even though not noted on their current
preliminary plans. These parking lot lights will be in a direct path of our front porch
and bedroom windows due to our house sitting on hill. This will cause light pollution



to our property that would not occur with the existing zoning of a single family home.
-A likely assumption of additional noise being generated by this facility as it operates
24 hours with employees, deliveries, ect causes concern of noise pollution to a quite
neighborhood. While they will claim this will not be an issue there is no way to
“police” this after the building is in operation.
Setting Precedent
-Page 3-24 of the comprehensive plan specifically states that if a change is made it
should allow for more viable transitions to the planned uses on adjacent properties
than the current land use. This sets up a future argument for aging properties to get
bought by developers for similar non single family residential uses and ultimately
removes the sense community from our neighborhood rather than rebuilding it.
Thank you for your time and consideration of our thoughts,

  

https://www.linkedin.com/company/national-contractors-inc./
https://www.facebook.com/ncigc/
https://www.ncigc.com/


From:
To: Susan Thomas
Subject: Fwd: Plateau Healthcare Public Hearing Notice - 12701 Lake Street Extension
Date: Friday, September 18, 2020 9:48:14 AM

Susan, let's try again. There is a typo in my original, repeated words (I thought I
proofread all thoroughly) 

Replace the original with this one in your records

thank you !

Brad Wistrom

Thank you for your recent notice concerning the new owner's Plans for the
above address. 

I'm one of the adjacent homeowners to this lot that Minnetonka and your
office notified of Plateau's plans.

I've reviewed the documents Plateau submitted on your website and I
have the following comments I'd want you and the Commission to
consider:

THIS PROJECT, ON A VERY SMALL LOT, SHOULD NOT BE
ALLOWED.

THE USE PERMIT FOR THIS FULL TIME RESIDENTIAL FACILITY
SHOULD BE DENIED FOR THE FOLLOWING REASONS:
1. the size of the project and it's building simply does not fit this
small lot or our area of residential homes.

2. the project may also affect the surrounding Property Values. Not
many families will want to buy a home next to a nursing facility with the
increased traffic, visitors, employee traffic, etc. and possible 24 hour
activity

3. Traffic. While increased traffic alone may not a reason to deny a
permit, (re: a church for example ? ) the type of traffic we're talking
about here is.
a. we live, and this Property is located on, a narrow residential street.
Access in and out of the facility will be a problem, safety as well as the
ease of getting in and out of the driveway.
b. THE TYPES OF TRAFFIC: Possible Ambulance, Mobility vans, delivery
of needed supplies (heavy trucks, much more than a passenger car) visits
at various times throughout the day, employees coming and going, etc.



c. The packet Plateau has provided to the City includes selective
pictures along with their "traffic is not a problem" comments.
It DOES NOT include several hills including a major one east of the
property that greatly reduce visibility on Lake Street Extension.
Plateau's driveway looking East would be at the bottom of a a very
steep hill that is already a problem for those of us who live here.
(I know this first hand, difficulty getting in, out of my driveway at various
times throughout the day, including late in the evening, because of traffic
on Lake Street Extension)
d. " Parking" for 10-18 cars is alleged to "not be a problem." My
neighbor is not permitted by Minnetonka to park his mobile home in
his driveway, yet Plateau is asking for permission for a parking lot of this
size on a small lot?
4. the proposed building DOES NOT fit the area, IN CONTRAST to the
selective pictures in the Plateau packet that argue their setting is
surrounded by woods and wetlands. Several of us homeowners will
have a view of this building which DOES NOT fit our area if the Plateau
project moves forward. (I'll be glad to visit with Plateau's photographer
and/or submit our own pictures)

5. 6. This area IS NOT adjacent to a Commercially Zoned area where
one might say we can make an exception to an adjacent Property
because of it.

6. We'd also point out that the Planning Commission has already
rejected previous proposals to subdivide this lot for Residential Single
Family homes. (which several of us didn't object to, our area is zoned
Residential)
(My understanding, that was for two homes on the lot. Now Plateau is
asking for a permit for a 12 unit residence on the same small lot??? )

IF THOSE HAVE BEEN REJECTED, my understanding due to the
limited size of the lot in question and the current zoning ordinance
for our area:

HOW CAN WE NOW SAY that a proposed Residential Care Facility
with the attendant residences, employees, access problems, size,
and zoning issues, is now acceptable??

I want to voice my opposition that I am TOTALLY AGAINST the
request for a Conditional Use permit for the construction of a
residential home on this very small lot for the above reasons. !!!!

I'll plan on attending your meeting on the Proposal on Thursday,
Sept. 24th, accordingly.

Thank you!



From:
To: Susan Thomas
Subject: Plateau HealthCare Project - Lake Street Extension
Date: Friday, September 18, 2020 10:17:19 AM

Susan, how are you today? 

Two other observations since I wrote to you yesterday:

1. In my mail box yesterday, (Sept. 17, Thurs) is a Letter from the Plateau Group,
discussing their planned project and inviting us to look closely at it, again arguing it
fits our neighborhood and does not create any problems.

What does strike me is we are receiving this Letter AFTER the Plateau plans were
submitted to the City, and after you and your office notified us of Plateau's plans
which came as a complete surprise to our area.

It would seem to me, if I"m Plateau and I were going to make a purchase like this,
knowing that my Plans WOULD NOT be permitted without extensive review and the
granting of zoning variances,

that I would have had a meeting like Plateau suggested, and/or reviewed their
proposed plans with someone like yourself at the City, BEFORE going ahead
and purchasing a property with Plateau's intentions in mind.

2. I did some checking on the internet on Plateau. It appears they are a small
operation with just one other facility, a similar Home in Brooklyn Park, to what is being
proposed at Lake Street Extension.

Interestingly, that facility is located on what appears to be a large lot on a very quiet
end street surrounded by light mercantile/office, light industrial buildings.

Which, for a number of reasons including those I outlined earlier, such a site
would be much better suited to Plateau's business than their Proposal for Lake
Street Extension.

That IS NOT the case here with Plateau requesting significant changes for their
Plans in our residential neighborhood.

ABOVE ARE MORE REASONS SEVERAL OF US HERE BELIEVE THE PLATEAU
PLANS SHOULD BE DENIED BY THE PLANNING COMMISSION.

I'll be calling you shortly, as well as Mr. Brian Kirk, as those of us directly affected by
Plateau's plans discuss their adverse impact on our area accordingly.

Thank You,

Brad Wistrom



From:
To: Susan Thomas
Subject: Plateau Project - Lake Street Extension - TRAFFIC SAFETY
Date: Friday, September 18, 2020 11:02:27 AM

Susan, I hope we aren't wearing you out! I'm trying to keep my comments brief on
several issues vs. a long e mail covering many items while still getting our concerns
over this project brought to the Planning Commission and City's attention. 

Traffic Safety
1. We pointed out earlier that the Plateau packet discussion of the traffic issues
appears to leave out the biggest problem we have on our narrow street, the major hill
looking east. (With cars heading east as well as coming west over the crest of the hill)

2. Recall we've already pointed out that this hill, and the traffic coming from the west
off of Baker Road to access Highway 7, already makes it difficult at times for us as
residents to enter, exit, our driveways.

3. In discussions with several of us affected by Plateau's plans, we want to point out
that the hill in question IS A FURTHER PROBLEM, particularly on winter days.

Evidence of same:
a. in recent years, at least two school busses have slid off the road, seriously
damaging the guard rail preventing vehicles from sliding off Lake Street Extension
and down a steep hill. (The guard rail was replaced again, and reinforced further, just
this spring.)
b. numerous vehicles have consistent difficulty going up, down, this hill on
winter days. Evidenced by our frequently torn up lawns, destroyed mail boxes, cars
turning around in our driveways, when they can't navigate the hill.
and, even more dangerous, backing up down Lake Street Extension to take another
"run" at the hill by some vehicles heading east who aren't able to get up the hill)
c. City, and State, road crews spend extra time salting, plowing, this section of road
as a result.

CONCLUSION
THE PLATEAU PROJECT'S PROPOSED DRIVEWAY FOR THEIR CARS AND
DELIVERY VEHICLES IS AT THE BOTTOM OF THIS HILL WHERE THESE
PROBLEMS FREQUENTLY OCCUR.

TO SAY THE PLATEAU'S INCREASED TRAFFIC DOES NOT PRESENT AN
INCREASED SAFETY HAZARD, NOT ONLY FOR US BUT OTHER VEHICLES
USING THE STREET TO ACCESS HIGHWAY 7 IN PARTICULAR, SIMPLY ISN'T
TRUE AS A RESULT.

ESPECIALLY FOR THE RESIDENTS THAT PLATEAU IS PROPOSING HAVING AT
THEIR FACILITY, LAKE STREET EXTENSION ITSELF HAS A SIGNIFICANT
AMOUNT OF TRAFFIC DURING DAYLIGHT HOURS. (LIFE SAFETY ISSUES NOT



ONLY FOR THE RESIDENTS BUT THE VEHICLES TURNING IN/OUT OF THE
HOME)

MORE REASONS WHY SEVERAL OF US FEEL PLATEAU'S PLANS SHOULD BE
REJECTED BY THE MINNETONKA CITY OFFICIALS.

Thank you,

Brad Wistrom



To:  Plateau Healthcare LLC       30Sep2020 
8848 Zealand Avenue North, Suite B 
Brooklyn Park, MN 55445 
O:  763-444-1361    F:  763-444-1358 

 
 
CC:  City of Minnetonka 
Minnetonka, MN. 
 
Re:  Proposed Development of 12701 Lake Street Extension, Minnetonka, MN 
 
 
We have received the notices from the City of Minnetonka and a letter from Plateau 
Healthcare (15Sep20) about the proposal to build the 12-bedroom home care facility on 
the property at 12701 Lake Street Extension, Minnetonka, MN. 
 
Why Plateau Healthcare should be concerned about choosing this location: 
 
Plateau Healthcare has likely expected the “not in my neighborhood” feedback.  As such, 
let’s look beyond that fully understandable feedback for a bit and look at some real physical 
facts about this location.  
 

1. The hills on Lake Street Extension:  This area is one of the highest elevation 
locations in Hennepin county and is even further surrounded by hills in both 
directions – especially the very steep hill to the east of the property.  This hill on 
Lake Street Extension has over 40 feet of elevation change in about one block of 
linear distance.  Having purchased the property in the summer, it is unlikely that 
Plateau Healthcare has considered that this road can be a true hazard in snowy and 
icy conditions.  We have many personal stories to tell about car crashes and close-
calls that we have personally witnessed every winter in past 24+ years of living here.  
Plateau Healthcare’s staff, suppliers, emergency medical services, Metro Mobility, 
family members, and of course, your clients would quickly come to despise this road 
in wintery conditions.   

 
Please consider asking for feedback from the Minnetonka Street Department, your 
critical service providers (suppliers, Metro Mobility, emergency services, etc.) about 
their ability to navigate this road in the winter.  Last winter alone, we personally 
observed at least one school bus and one Metro Mobility bus crashed and stuck 
against the guardrail at Lake Street Extension and Merriam Road.  As care-takers of 
the lawn in the northwest corner of this intersection, every spring, we are tasked 
with picking up broken parts from the variety of vehicles that test the durability of 
the guard rail.  The guardrail gets damaged every winter.  The brand new guardrail 
installed in the spring of 2020 will show many scars before the snow melts this 
coming April. 
 
One could surmise that the hill at Merriam could be avoided by using the westerly 
direction and Baker road.  However, Baker Road has local fame in icy conditions for 
its ability to trap a collection of vehicles in the valleys, and, consider that trying to 



get onto Baker Road from Lake Street Extension is also an uphill battle, literally, as 
one attempts to leave the stop sign. 

 
2. There are no sidewalks anywhere close to this facility.  How will family members 

safely take their loved ones for a walk?  At best, they will have to dodge heavy traffic 
on Lake Street Extension.  Even for able-bodied persons in the neighborhood, Lake 
Street Extension is already a danger.  We know; we live it every day.  Considering 
the dramatic reduction in traffic due to the COVID-19 pandemic, Plateau Healthcare 
has yet to witness the true traffic levels on this street. 
 

3. Four-lane State Highway 7 in the backyard and busy Lake Street Extension in the 
front yard.  Let’s assume the facility plan includes an outdoor patio (why wouldn’t 
it?).  As such, it is a wonderment as to where Plateau Healthcare’s clients will be able 
to actually enjoy the outdoors on beautiful days.  It is difficult to imagine a truly 
peaceful outdoor space for your clients.  Numerous scientific studies show that 
traffic noise increases stress hormone levels and reduces immune system health in 
human beings.  This location is NOT the quiet peaceful, quiet environment that your 
clients and their families deserve. 

 
 
Concerns and requests about the claims that Plateau Healthcare has made: 
 
In the letter dated September 15th 2020 from Plateau Healthcare to the neighbors of 12701 
Lake Street Extension, we take issue with the following: 
 

1. Many of the claims for the benign nature of this facility is based on the here-and-
now plans for the nature of the cliental.  Let’s imagine the future; one, two, five, 
or even ten years into the future.  This would be a twelve bedroom commercial 
facility with ability to support all the daily functions of virtually any living 
human beings.  What guarantee does the neighborhood have that the charter for 
this facility won’t change?  Imagine that Plateau Healthcare changes the target 
client?  What if Plateau Healthcare sells the facility to another entity with a very 
different cliental?  Halfway house for criminals or sex offenders?   
 

2. The claim is that traffic will increase “marginally.”  “Marginally” is too much for a 
street that is already too busy.  See point 2 above about how the already busy 
street doesn’t have safe sidewalks. 
 

3. There is no mention of the taxi trips, Metro mobility and other transportation 
that clients themselves will be using.  Given a normal mix of lucid, but otherwise 
immobile clients that Plateau Healthcare is planning for this facility, there will 
assuredly be a constant stream of vehicles transporting clients to and from 
appointments, church services, family gatherings, and etc.  Please be complete 
with the estimated traffic information and show the estimated rates (and data 
source) for this increase in traffic on the street. 

 
4. The statistic provided is “.03 emergency runs per resident per year.”  This 

directly calculates to one ambulance/police/fire with sirens and lights every 3 
years for this twelve-client facility.  One every three years is a very low number, 



and frankly, is difficult to believe given the description of the target clients for 
this facility.   Please provide source information for this claim.  Consider that 
elderly visitors and Plateau Healthcare’s staff may also occasionally need 
emergency services.   

 
5. The point above only covers the “emergency runs.”  Plateau Healthcare fully 

acknowledges that there will be regular special transport to/from medical 
facilities – presumably in ambulances or other large vehicles.  The letter is fully 
devoid of the statistic for this increase in traffic.  Please be complete with the 
estimated traffic information and show the estimated rates (and data source) for 
this increase in traffic on the street. 

 
Additional Thoughts: 
 
We fully understand that our population is aging and there will be a growing need for these 
types of facilities.  We also understand that Plateau Healthcare may have all the best 
intentions right now to make this a great place with low impact to the neighborhood.  
However, it seems really difficult to believe that this facility will be as non-intrusive as 
claimed.  It is also difficult to believe that this facility will not negatively impact nearby 
home values.  Would Faisale and Alicia Boukari want this next to their home? 
 
We and everyone in the neighborhood that we have talked with are fully opposed to this 
facility at this location.  No one seems to be against the overall concept of such a facility 
existing, however, this is simply not an appropriate location for such a facility.  This is a 
single-family home neighborhood and is not compatible with the proposed plan. 
 
Thank you for considering our feedback to the proposed project.  Please contact us if you 
would like to discuss further. 
 
 
Jeffrey & Kristin Louwagie 
12600 Lake Street Extension 
Minnetonka, MN 55305 

 



 
 

 
 
 
To:  Planning Commission 
 
From:  Loren Gordon, AICP, City Planner  
 
Date:  Oct. 22, 2020 
 
Subject: Change Memo for the Oct. 22nd Planning Commission Agenda 
 
 
ITEM 8A – Ridgedale Area Parks  
 

The following comment was received after the packet was distributed:  
 

Name: Tom Marshall  
 
Full Address: 1904 Timberline Spur 
 
I am entirely in favor of the development plan that has been made public, in particular 
the plan to provide connectivity to the area's bike and walking trail system to the north 
and south. I also appreciate seeing that there does not appear to be any plan to provide 
a walking path along the south shore of Crane Lake. As my property abuts the Crane 
Lake Reserve on the south side, I would prefer the south shore area of the reserve 
remain in its natural condition. Also, a more enjoyable experience of nature might be 
available for small water craft users of the lake if more trees could be planted along the 
north shore of the lake to reduce the noise impact of I394. 

 
ITEM 8C – 3274 Fairchild Ave.  
 

The attached comments were received after the packet was distributed. 
 
ITEM 8D – Plateau Healthcare  
 

The following comments were received after the packet was distributed:  
 

• Name: Diana Sweeney 
 
  Full Address: 4130 Windridge Circle  
 
 We have some concerns about the Plateau Healthcare proposal. One is that it is 

on a road with no sidewalks, and people tend to drive fast on lake street. It is not 
the safest area for the elderly to take daily walks. There are also no parks nearby 
for the elderly to enjoy. Two, we are concerned with how many trees would have 
to be removed for the building and parking lot as it may affect the local wildlife. 
Turkeys and Geese like to roam our neighborhood, as well as the occasional 
deer. We also concerned with the possibility of increased traffic due to families 
coming and going and noise from ambulances, which may also affect the wildlife 
in the area.  
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____________________________________________________________________________________ 
The stricken language is deleted; the underlined language is inserted. 

• From: Frank Homan
Sent: Tuesday, October 20, 2020 2:03 PM
To: Brian Kirk
Subject: Plateau Healthcare Project

Greetings Mr. Kirk,

My name is Frank Homan. My wife and I live at 4200 Meriam Road in
Minnetonka, which is just a block away from the proposed site for the Plateau
Healthcare project.

In reading over the materials relevant to this project, I am wondering if serious
consideration has been given to the traffic increase and the safety of both the
current residents and the potential residents and staff of this facility.

Lake Street Extension in this area has a speed limit of 30 mph which is pretty
much laughable since cars, semis and other vehicles routine fly through here in
both directions at speeds that far exceed that speed limit. If, weather permitting,
there is any desire on the part of potential residents to want to go for a walk with
friends or family, this becomes a serious consideration since there are no
sidewalks on Lake Street Extension.

There is a hill just East of the project location which can become truly
treacherous in the winter. Hardly a year goes by in which at least one school bus,
Metro-Mobility bus or passenger car doesn't go sliding in some part of this area.
Many times the guardrail on Merriam Road has been partially taken out by these
"sliding" events.

The estimates of the number of ambulance visits to this site seems to be quite
low and I am wondering if this is a figure that the project principals are seriously
proposing?

Something else that concerns me is the size of the facility. If Plateau Healthcare
should ever want to, or need to, sell this property, It is simple not feasible that it
could be sold as a home. This would open the door to possibilities that I would
vigorously oppose. It is my understanding that approval of this facility does not
limit Plateau or a future owner from creating a completely different type of facility
such as a half-way house or rehabilitation center. I've had experience living in
areas with these kinds of facilities and it was not a pretty scene.

Just to be completely clear, I would not personally vote to approve this project.

I appreciate your time and consideration of my concerns.

Thank you,
Frank Homan

ITEM 9A – Doran Concept 

The attached plans were submitted after distribution of the packet. 



From:
To: Susan Thomas
Subject: Fwd: Plateau HealthCare Project - Brad Wistrom objections
Date: Tuesday, October 20, 2020 3:48:30 PM

Susan, I'm watching vehicles attempting to climb the steep hill we referenced below this
afternoon in our snowy conditions.

Several without success, so much so that they back down the, hill, turn, and head back west to
Baker Road.

Plateau's driveway at the base of this hill this afternoon, would be a definite problem, for their
staff, residents, us, and the on going traffic. 

Especially those coming over the top of the hill heading west, in our wet, sloppy, conditions.

Plateau's parking needs, the types of vehicles there, the road conditions for a good portion of
the year,

All point out that Plateau's project DOES NOT belong in our area!!

Thank you,

Brad Wistrom

Sent from Xfinity Connect Application

-----Original Message-----

From: 
To: sthomas@minnetonkamn.gov
Sent: 2020-10-20 2:04:58 PM 
Subject: Fwd: Plateau HealthCare Project - Brad Wistrom objections

Susan, per my call to you, leading up to this weeks scheduled meeting of October
22nd on Plateau's plans,  

and referencing our earlier exchanges, (recall I'm almost directly across the street at
12618 Lake Street Extension from this proposed project.) 

I have the following additional comments based on my original memo to you,
discussions with my neighbors, and a review of Plateau's revised plans. 

1.  The proposed facility is too large for the character of our neighborhood,
realizing that up to six residents would normally be permitted on a single family lot. 
The size here is double that on a small lot. 



2.  Being staffed 24 hours a day, resulting in people coming and going at all
hours, is a definite problem for us, especially me and Carol and Don Colvin, on
our very narrow street.  Auto headlights in the evenings and night coming through
our living room and bedroom windows, alternate parking being permitted on the street
and circle directly alongside my house, etc.  would affect the use of my and the
Colvin's house day and night.  

3.  Plateau's revised Plans appear to include moving the driveway from it's
originally planned location farther to the east, bringing the resulting ingress/egress to
the facility even closer to my house. 

4.  The resulting effect on our Property Values as a result.  Not as many buyers
would either be interested in such a purchase next to the proposed facility or the
value of any sale would be substantially decreased as a result. 

5.  While "Traffic" in and of itself is frequently not a valid objection to a project,
the types and kinds of traffic the Plateau facility would produce are.

A fully staffed facility, residents, delivery trucks for supplies, family members visits
etc. will lead to increased traffic at all hours.  

This traffic will also include ambulances given the residents Plateau plans on serving. 
Most likely more than an "occasional" need once Plateau becomes fully operational.  

6.  Plateau continues to minimize "traffic" with comments as to what Plateau
claims to be a lightly traveled street.  

This simply isn't true.  Besides there are safety considerations on our street that
have been deliberately downplayed by Plateau.  

Looking east from the site, there is the large hill with Plateau's access driveway very
close to the base of it. 

This area, as pointed out previously, is a major problem in the winter in particular!
(including last night, we had our first cars sliding on the hill with our freezing
temperatures, wet pavement) 

Even during daylight hours, I'm waiting constantly in my driveway to access to Lake
Street Extension which is already a busy access road to Highway 7 and Shady Oak
Road, during non peak hours of the day !  

Plateau's proposed driveway at the bottom of this hill and the resultant activity and
safety concerns will be a problem for both east and west drivers on Lake Street
Extension as well as for us as residents.  

That includes the vehicles entering, exiting, the Plateau facility as well as the
employees there and Plateau's residents.  .There are no sidewalks in our area!



Individuals will need to walk along, cross the street, people who Plateau has noted
are already disadvantaged.  

7.  The City of Minnetonka and you have expressed concerns earlier with
Plateau's impact on the storm water drains in the area, resulting in Plateau's
revised plans.  

The revised Plan, with it's corresponding parking lot for 10-12 cars if not more,  (if
their lot is full parking immediately alongside my house is a distinct possibility since
i'm directly across Lake Street Extension) can only lead to increased runoff to the
existing storm water system of the City. 

Further, note Plateau's proposed garage area does not appear to be paved. 
This apparently can be done later without a permit if this facility is built?  If that
happens the City will be again faced with a runoff problem.  

Conclusion
1. I'm a little surprised first of all that Plateau would undertake a project like this
without first consulting us as a neighborhood group.  

2.  Especially those of us who are immediately affected.  (Mr. Barry Stock has
apparently now visited with the Colvin's and the Louwagie's, he has not visited,
called me)

3.  Regardless of the above:
This kind of a facility simply DOES NOT fit our quiet residential area !! 

I'll be looking forward to this Thursday's meeting accordingly, voicing my
opposition to this proposed project. 

Thank you! 

Brad Wistrom



From:
To: Susan Thomas
Subject: Comments for Today Planning Commission Meeting
Date: Thursday, October 22, 2020 2:59:46 PM

Dear Susan, 
I just submitted the below comments via the comment form for tonight's
planning commission meeting, regarding 12701 Lake Street Extension/ Plateau Healthcare.
However, I'm not sure if the formatting went through quite right, so if you prefer- you can
include the comments below with formatting intact. 

Thank you very much, 
-Tom and Jen
4125 Windridge Cir

The spirit of the zoning codes is not being honored:
 
We are concerned that the spirit of the zoning codes are not being honored if this 12-
person building is approved in this residentially zoned neighborhood. We can see how a
six-person facility could be justified and could "fit in" with a residentially zoned area.
However, going from a six person to a 12 person facility, with 18 to 27 parking spots
and an average of 30 car trips per day dramatically changes the picture. This feels
squarely like a commercial building meant for a commercially zoned area of the city.
 
If your neighbor's house was torn down and a 6500 sq ft facility with 18 to 27 parking
spots replaced it, wouldn't that make you feel like this is no longer a residential
neighborhood?
 
There is a discrepancy related to number of ambulance calls outlined. It is stated in letter to
neighbors and the proposal that there is a projection of .03 emergency runs per resident
per year. When discussed directly with the project manager, he said that the number may
be significantly higher, which causes concern for noise nuisance/disturbances when
reflecting on this type of patient population. 
 
The Minnetonka 2030 Comprehensive Plan states, "Additionally, while not all older homes
are affordable, older homes tend to be the more affordable housing stock in Minnetonka.
The preservation of these homes is critical to providing homeownership opportunities for
those who could normally not afford to live in the community." Having a 12-person facility in
the middle of this neighborhood would affect property values and affordability of housing,
which appears to go against this statement in the Plan, as the current house is an older and
established home.
 
Concerns about the pace of growth and patient care at Plateau Healthcare:
 
In 2017 when Plateau Healthcare purchased a lot for their 4,000 sq ft facility, they also had
a negligent death occurrence the same year, which is public information from the MN Dept
of Health, and was referenced in a 2018 news article. With them planning to build/establish
three facilities in one year, one of which will be their largest at 6,500 sq ft, is it possible that
there will be further occurrences of patient safety?



 
What are the age demographics of Plateau patients, say, for the past 3 years? We request
a review of this information to confirm the age demographics do indeed match the
Minnetonka 2030 comprehensive plan. (And what ages are being used to define seniors vs
elderly?) 
 
 
Neighborhood ill-suited to this patient population:
 
We are concerned about the safety of Plateau patients and staff/family members if walking
activities in the neighborhood are pursued. Residents will not be able to walk/move easily
beyond the confines of the lot since there are no sidewalks and it would not be wise/safe to
walk with someone in a wheelchair on Lake Street Extension. In addition, Windridge Circle
Street/cul-de-sac likely wouldn’t be utilized as a walking option, as it provides the closest
access to walking off Lake Street Extension from the proposed project. The purpose of our
street/cul-de-sac is not to facilitate business operations. 
 
We, a business owner and a registered nurse, are concerned about the aggressive
business timeline of Plateau’s three building projects and the impact on patient care and
outcomes. Once the building is built, what is their timeline to hire and train staff, admit
patients, etc. What is their care rollout plan? 
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Chair Sewall stated that an appeal of the planning commission’s decision must be made 
in writing to the planning division within 10 days. 
 
Chair Sewall thanked everyone for their time.  
 
D. Conditional use permit and final site and building plans for a licensed 

residential care facility at 12701 Lake Street Extension.  
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Thomas reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report.  
 
Powers asked if buffering would be required on the east side. Thomas answered that a 
condition of approval would require vegetation to be planted to provide screening. The 
applicant has provided a landscape plan. Natural resources staff reviewed the plan, 
made some suggestions and will work with the applicant and neighbor on the east to 
finalize the landscape plan. Most of the woods area on the west is part of the site and 
has a large drainage way. The property has 250 feet of frontage on Lake Street 
Extension. The proposed structure would sit on the east side of the property. This is a 
redevelopment, so the tree protection ordinance removal threshold requirement does not 
apply.  
 
Henry confirmed with Thomas that the 17 stalls south of the building would be paved, 
but the stalls on the north side would serve as proof-of-parking and remain green space 
unless needed in the future for parking. City engineering and public works staff reviewed 
the plans and found no issues atypical of streets in the community.  
 
Barry Stock, representing the applicant Plateau Healthcare as a project manager, stated 
that commissioners deserve a raise. He stated that: 
 

• The site is well suited for the proposal for many reasons including its 
location near Hwy. 7 and Interstate 394; site characteristics of being 1.6 
acres in size and having ample screening from the west and south sides; 
and the property previously being approved for a lot split. He considered 
moving forward with the lot split and creating two, six-person care 
facilities which would only require a building permit and no conditional use 
permit. Splitting the property would result in major grading of the site and 
significant tree loss. The applicant determined that option would be more 
upsetting to the neighbors than the proposal of one building on the entire 
property option. 

• Constructing a new building would allow the facility to fully meet the 
needs of the clients.  

• Each client would have a private room and care plan to meet individual 
needs. There would be no memory or Alzheimer care. Services would be 
provided in a home-based setting. 



Unapproved Planning Commission Minutes 
Oct. 22, 2020                                                                                                 Page 14  
 
 

 

• There would be no age restriction. 
• The proposal was designed to minimize site disturbance and tree loss.  
• The design of the building would be architecturally pleasing to the area. 
• The application is supportive of staff’s recommendation to locate all of the 

parking in the rear of the facility and adding vegetative screening, 
particularly on the east side of the property. 

 
Faisale Boukari, president of Plateau Health Care, applicant, stated that: 
 

• He received his nursing degree in 2008 and worked at the Hennepin 
County Medical Center (HCMC) intensive care unit and emergency room. 
He noticed a lot of patients getting stuck in the hospital because there 
were not enough homecare options available. He also worked at a group 
home where he gained experience with that setting. The owner of the 
group home was not a nurse and the care was not very well done.  

• He and his wife, Alicia, now own and operate three group homes.  
 

Alicia Boukari, of Plateau Health Care, applicant, stated that: 
 

• She appreciated the time commissioners spent reviewing the proposal. 
• She grew up in a small city on a small farm. She enjoys taking care of 

animals and people. She became a registered nurse in 2001 and worked 
at HCMC on the oncology, pediatric, and ICU floors. 

• She saw many critical-care patients calling HCMC home because there 
was nowhere else for them to go. 

• She has the compassion and dedication to help vulnerable adults and the 
disabled community have the highest quality of home for them. 

 
The public hearing was opened. 
 
Brad Wistrom, 12618 Lake Street Extension, stated that: 
 

• He appreciated Thomas guiding him through the process. 
• Staff was given a list of objections to the proposal from a few neighbors 

that was provided to commissioners. 
• The property is a good size. It has a farm house that has been for sale for 

some time.  
• He only had a week to respond to the notice in September. He would 

have liked a neighborhood meeting. 
• The area has single-family houses. His house did not show up on the 

picture of the site. 
• He was concerned with a 24-hour facility and people coming and going 

across the street. 
• Lake Street Extension is not very wide. 
• He was concerned with delivery vans and metro mobility vehicles.  
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• The driveway to the site is narrow and close to his house.  
• He is concerned with hearing doors close and lights shining on his house. 
• There is a steep hill that delivery vans have trouble going up. Two buses 

have gotten stuck on winter days. 
• He was o.k. with Plateau’s proposal, but he was concerned what the 

house could be used for a few years down the road. He has no objection 
with what Plateau is trying to do here.  

• This type of facility does not belong in the area.  
• He considered the proposal a commercial development that would be too 

large for the area. 
 

Tom Suerth, 4125 Windridge Circle, stated that: 
 

• He believes Plateau Health Care’s intentions are sincere and that care 
homes provide a necessary service to the community.  

• The spirit of the zoning code would not be followed if the 12-person 
facility would be approved. He could see how a six-person care facility 
could be justified and fit in with residential houses. 

• Most of the houses in the area are half of the size of the proposal. 
• The 17 parking stalls and 31 vehicle trips per day make it seem more like 

a commercially zoned area of the city. 
• The proposal would alter the essential character of the neighborhood.  
• He opposed the proposal. 
• He was concerned with traffic in the winter hitting the guard rail and 

causing pedestrian safety issues. 
• He was concerned with the noises an ambulance would make. 
• There are two other residential care facilities within 500 yards of the site. 

The city should limit the number of facilities within a certain radius.  
• He was concerned with the removal of trees and its impact on wildlife. 
• He opposed the project. 

 
Jeffrey Louwagie, 12600 Lake Street Extension, stated that: 
  

• He thanked commissioners for their time. 
• The concept is not a problem. 
• The size of the facility would be too big. 
• Every winter a vehicle gets stuck on the guard rail coming down the hill at 

Miriam Road and Lake Street Extension. The road is a problem. 
• He was concerned with storm water running in the easement on the site. 
• He thought there are enough care facilities in the area already. 
• He was concerned with lights in front of his house. 
• The proposal would not be compatible with the neighborhood. 

 
No additional testimony was submitted and the hearing was closed. 
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In response to Luke’s question, Thomas explained that the state allows care facilities 
with six or fewer residents in R-1 zoning districts, so the city cannot restrict the number 
of these facilities within a given area. 
 
In response to Hanson’s question, Wischnack provided that the comprehensive guide 
plan identifies a need for housing for people with disabilities in the city.  
 
Powers noted that the applicant could build two, six-person residential care facilities with 
only a building permit approval. That would cause a lot more tree removal than the 
proposal. The real issue is whether to have two structures with the property divided into 
two separate lots or one structure on the entire property. 
 
Hanson supports the proposal. The application meets all requirements for a conditional 
use permit. He sympathized with the neighbors for the size of the building, but it meets 
all of the requirements. 
 
Luke agrees with Hanson. The conditional use permit requirements have been met. He 
encouraged the applicant to work with the neighbors. She supports the proposal. 
 
Waterman concurred. He supports the proposal. 
 
Henry was concerned with the density of the number of care facilities in the area, but 
state law prohibits the city from making a restriction. There could be more noise and 
light. He supports using vegetation to create a buffer. The proposal is attractive. He 
encouraged the applicants to work with the neighbors. He prefers the one-building option 
on the property rather than two buildings which would cause more grading and tree 
removal. 
 
Luke moved, second by Hanson, to continue the meeting after 11 p.m. Motion 
carried unanimously. 
 
Maxwell would prefer a smaller structure, but the land use is appropriate, traffic and 
parking conditions are adequate and the conditional use permit standards would be met, 
so she supports the proposal. She encourages the owners to work with the neighbors to 
address as many concerns as possible. 
 
Powers thought the building would be too big and increase traffic on Lake Street 
Extension. He did not support approval of the proposal. He would rather have two 
facilities that would cause more tree removal because it would create a more intimate 
setting for the residents living there. He would prefer two, six-person care facilities rather 
than one large one. He wants the facility well integrated into the neighborhood. He loves 
what the owners of the facility are doing, but he felt it would create an unsafe condition 
for the neighbors. 
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Chair Sewall would prefer a slightly-less intense building and reduced number of 
residents to help minimize the disruption for the neighbors and improve safety. 
Additional vegetative plantings and the driveway location could be worked through by 
staff. He is not going to support the proposal. 
 
Hanson moved, second by Luke, to recommend that the city council approve a 
conditional use permit for a licensed, residential-care facility at 12701 Lake Street 
Extension. 
 
Waterman, Hanson, Henry, Luke, and Maxwell voted yes. Powers and Sewall voted 
no. Motion carried. 
 

9. Other Business 
 
A. Concept plan for Doran at 5959 Shady Oak Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. Staff is requesting commissioners provide feedback on the key topics 
identified by staff and any other land-use related items that the commission deems 
appropriate. This discussion is intended to assist the applicant in the preparation of more 
detailed development plans. 
 
Thomas apologized for a technical problem that prevented Derek Deidrick of 4213 
Miriam Road from speaking at the public hearing regarding the previous item for a 
residential-care facility at 12701 Lake Street Extension. Thomas will provide 
councilmembers with Mr. Deidrick’s comments in the staff report when the city council 
reviews that application. 
 
Tony Kuechle, representing the applicant, stated that: 
 

• The comprehensive staff report and letter from the neighbors adequately 
addresses both the development and concerns from the neighborhood. 

• The proposal would have 375 units. Ten percent of the units would be 
affordable with 80 percent area median income (AMI). 

• The concept plan shows 15,000 square feet of amenity space. 
• The concept plan’s priorities were to preserve the ponding and forest 

between Shady Oak and the building and keep the existing tree buffer on 
the north side between the proposed building and the townhomes.  

• In response to neighbors’ concerns, the amenity deck on the south side 
was removed to shield views and reduce noise and the trail was rerouted 
away from Shady Oak Road to the south and would still connect on the 
north side of the property line and continue to the SWLRT station. 

• Neighbors requested a privacy fence and landscaping which could be 
done. 







From: Fiona Golden
To: Fiona Golden
Subject: New Proposed 12 bed site
Date: Wednesday, November 4, 2020 9:39:37 AM

 

From: kathryn elleraas
Sent: Sunday, November 1, 2020 2:58 PM
To: Brad Wiersum; Deborah Calvert; Susan Carter; Brian Kirk; Rebecca Schack; Bradley Schaeppi;
Kissy Coakley; kathryn elleraas
Subject: New Proposed 12 bed site
 
 Hello City Council and Mayor Wiersum-
 
My name is Katie Elleraas and I reside on Merriam Rd in Minnetonka. 
 
I spoke with Brian Kirk this morning and he asked that I follow up via writing and with Mayor
Wiersum regarding concerns/questions I have about the new proposed 12 bed site on Lake Street
Ext. with Plateau Healthcare. 
 
I want to start off with that I wholeheartedly believe that every person regardless of living with a
health or disability concern has the right to choose and live in a community they call home and feel
comfortable in.
 
My question is how is Plateau going to have this site licensed/certified with the State of MN?  I work
in health and human services and have never seen a 12-bed facility before.  When speaking with
colleagues in licensing, they were also surprised to hear the size of the proposed facility whether
that facility be a customized living, assisted living, foster care or community residential service
provider.  Currently, in MN, foster care facilities are limited to 4 beds (5 with an exception granted)
and community residential service providers are limited to 4.   
 
Depending on the licensure type of the facility (assisted living), there are licensure changes coming
down from the State of MN in 2021 which will change the licensure requirements of these homes. 
https://www.health.state.mn.us/facilities/regulation/assistedliving/docs/transitionfs.pdf
My question then would be why would Plateau undertake such a huge growth for their company
right before these changes are put in place?  This feels off to me and as someone who has
professional experience from the public sector side with providers starting new sites, I would want
to know the answer to this? Why this large of a site now at this time; and what is the benefit to the
population they are looking to serve of establishing this large of a site before the changes in licensing
go into effect?  Or would a smaller size site be not only a better fit for clients, but also for the
neighborhood? 
 
Additionally, I have significant safety concerns about the hill on Lake Street Ext in the winter; and
emergency vehicles that the population they are looking to serve being able to get up the hill. 
Regular vehicles, school buses, larger SUV’s often have a hard time getting up that hill in the winter. 

mailto:fgolden@minnetonkamn.gov
mailto:fgolden@minnetonkamn.gov
https://www.health.state.mn.us/facilities/regulation/assistedliving/docs/transitionfs.pdf


It is easy to then say if the hill is a concern, an ambulance should go towards Baker Rd to leave the
neighborhood and transport someone to a medical facility.  However, that would then require that
ambulance to go down Hwy7 East to have to then turn around to either access 494 or the closet
Urgency center (Minnetonka North Memorial). 
 
There are just a number of pieces of this proposed site, that as a professional in health and human
services I have questions about and feel that Plateau should be asked to provide information on and
should be aware of (i.e. the hill). 
 
Mayor Wiersum, I did try to call but your VM was full.  I am more than happy to discuss these details
over the phone, my # is
 
Thank you for your time and consideration-
 
Katie Elleraas
 
 
Sent from Mail for Windows 10
 

https://go.microsoft.com/fwlink/?LinkId=550986


From: Fiona Golden
To: Fiona Golden
Subject: FW: Plateau Healthcare
Date: Wednesday, November 4, 2020 4:58:40 PM

From: Rebecca Soderberg 
Sent: Wednesday, November 4, 2020 11:14 AM
To: Brian Kirk
Subject: Plateau Healthcare
 
Mr. Kirk,
 
I’m writing today to share some thoughts about the residential care facility that’s been
proposed by Plateau Healthcare on Lake St Ext. My husband and I live around the corner
on Merriam Road, along with our 3 children. 

I understand that there is a need for housing for seniors and individuals with complex
medical needs. I also understand why our neighborhood would be an attractive location.
We enjoy a beautiful area filled with mature trees, along with easy access to Hwy 7 and
494. I’m biased, but we also have incredible neighbors, which is something our family has
come to value even more during this pandemic. 

The first concern I have is that of saturation. I know that the city can not prevent companies
from opening small facilities in residential areas. We learned this last year when Stonecrest
Living opened next door to us. While that experience has been less challenging than we’d
feared, I hope the city will consider the fact that there are currently 5 residential care
facilities within a mile of the proposed site (2 sober living, 1 mental health, 2
senior/dementia services). 

My second concern is safety. If you live in our neighborhood, you know to avoid the Lake St
Ext hill on snowy days. There is a significant portion of the year during which employees of
the proposed facility (along with emergency vehicles) would have issues getting up that hill.
Merriam Road is often used as a cut-through, and I worry about the extra traffic, particularly
since our street has 11 kids under the age of 12 who are home more often than usual these
days. 

Finally, a commercial facility changes the character of the neighborhood. The facility next
door to us is in a single-family home, but it is a place of business. The same will be true of
the facility on Lake St Ext, but it will seem even more commercial if they are allowed to
build the size facility that is being proposed. 

Thank you for taking the time to read this and thank you for your service to the city. 

Becca Soderberg
(4100 Merriam Rd)

mailto:fgolden@minnetonkamn.gov
mailto:fgolden@minnetonkamn.gov


 
 
 
 
 
 
 
 
 

Resolution No. 2020- 
 

Resolution approving a conditional use permit, and final site and building plans, for a  
12-resident licensed residential care facility at 12701 Lake Street Extension 

____________________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 12701 Lake Street Extension. It is legally 

described as:  
 
That part of Lot 10, BRENLYN PARK SECOND DIVISION, lying West of the East 
300 feet thereof.  
 
AND 
 
That part of the abandoned right-of-way of the Chicago Milwaukee and St. Paul 
Railway Company in the Northwest Quarter of the Southwest Quarter lying North 
of the State Highway No. 7, except road, Section 23, Township 117, Range 22. 
The Westerly line of said right-of-way being a line drawn parallel with and 100 
feet Westerly from the Westerly line or BRENLYN PARK SECOND DVISION. 
 
Subject to mineral and mineral rights reserved by the State of Minnesota. 

 
1.02 Barry Stock, on behalf of Plateau Properties, LLC, has requested a conditional 

use permit to operate a 12-person licensed residential care facility on the subject 
property. As proposed, an existing home on the property would be removed, and 
the new facility, parking lot, and stormwater management facility would be 
constructed. 
 

1.03 On Oct. 22, 2020, the planning commission held a hearing on the request. The 
applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permit. 

 
Section 2. Standards. 
 
2.01  By City Code §300.16 Subd. 2, no conditional use permit may be granted unless 

the city council determines that the following general standards are met.  
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1. The use is consistent with the intent of this ordinance; 
 
2. The use is consistent with the goals, policies, and objectives of the 

comprehensive plan; 
 
3. The use does not have an undue adverse impact on governmental 

facilities, utilities, services, or existing or proposed improvements; and 
 
4. The use does not have an undue adverse impact on the public health, 

safety, or welfare 
 
2.02  By City Code §300.16 Subd.3(g) licensed residential care facilities or community- 

based residential care facilities serving 7 to 12 residents must meet the following 
standards: 

 
1. 3,000 square feet of lot area for each overnight resident, based on 

proposed capacity; 
 

2. 300 square feet of residential building area for each overnight resident, 
based on proposed capacity; 

 
3. In R-1 and R-2 districts, for new construction including additions, a floor 

area ratio (FAR) that is no more than 100% of the highest FAR of the 
homes within 400 feet of the lot lines and within 1,000 feet of the lot along 
the street where it is located, including both sides of the street. The FAR 
applies to an existing structure only if it seeks to expand. The city may 
exclude a property that the city determines is not visually part of the 
applicant's neighborhood and may add a property that the city determines 
is visually part of the applicant's neighborhood. The city may waive or 
modify the floor area requirement where: 

 
a) The proposed use would be relatively isolated from the rest of the 

neighborhood by slopes, trees, wetlands, undevelopable land, or 
other physical features; or 

 
b) The applicant submits a specific building design and site plan, and 

the city determines that the proposed design would not adversely 
impact the neighborhood character because of such things as 
setbacks, building orientation, building height, or building mass. In 
this case, the approval is contingent upon the implementation of 
the specific site and building plan. 

 
4. No external building improvements undertaken in R-1 and R-2 districts 

which alter the original character of the home unless approved by the city 
council. In R-1 and R-2 districts, there must be no exterior evidence of 
any use or activity that is not customary for typical residential use, 
including no exterior storage, signs, and garbage and recycling 
containers; 
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5. Traffic generation:  a detailed documentation of anticipated traffic 
generation must be provided.  In order to avoid unreasonable traffic 
impacts to a residential neighborhood, traffic limitations are established 
as follows: 

 
a) In R-1 and R-2 districts, the use is not be permitted on properties 

that gain access by private roads or driveways that are used by 
more than one lot; 

 
b) The use must be located on, and have access only to, a collector 

or arterial roadway as identified in the comprehensive plan; 
 
c) The use must prepare, and abide by, a plan for handling traffic 

and parking on high traffic days, such as holidays, that has been 
reviewed and approved by city staff. 

 
6. No on-street parking to be allowed.  Adequate off-street parking will be 

required by the city based on the staff and resident needs of each specific 
facility. In R-1 and R-2 districts, the parking area must be screened from 
the view from other R-1 and R-2 residential properties. Private driveways 
must be of adequate width to accommodate effective vehicle circulation 
and be equipped with a turnaround area to prevent backing maneuvers 
onto public streets.  Driveways must be maintained in an open manner at 
all times and be wide enough for emergency vehicle access. Driveway 
slope must not exceed 8 percent unless the city determines that site 
characteristics or mitigative measures to ensure safe vehicular circulation 
are present.  Adequate sight distance at the access point must be 
available; 

 
7. All facilities to conform to the requirements of the Minnesota state building 

code, fire code, health code, and all other applicable codes and city 
ordinances; 
 

8. Landscape buffering from surrounding residential uses to be provided 
consistent with the requirements contained in section 300.27 of this 
ordinance.  A privacy fence of appropriate residential design may be 
required to limit off-site impacts. Landscape screening from surrounding 
residential uses may be required by the city depending on the type, 
location, and proximity of residential areas to a specific facility; 
 

9. Submission of detailed program information including goals, policies, 
activity schedule, staffing patterns, and targeted capacity, which may 
result in the imposition of reasonable conditions to limit the off-site 
impacts; 
 

10. Submission of a formal site and building plan review if a new building is 
being constructed, an existing building is being modified, or the city 
otherwise determines that there is a need for such review; and 
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11. Additional conditions may be required by the city in order to address the 
specific impacts of a proposed facility 

 
2.03 By City Code §300.27 Subd.5, in evaluating site and building plans, the planning 

commission and city council should consider its compliance with the following: 
 

1. Consistency with the elements and objectives of the city's development 
guides, including the comprehensive plan and water resources  
management plan; 

 
2. Consistency with this ordinance; 

 
3. Preservation of the site in its natural state to the extent practicable by 

minimizing tree and soil removal and designing grade changes to be in 
keeping with the general appearance of neighboring developed or 
developing areas; 
 

4. Creation of a harmonious relationship of buildings and open spaces with 
natural site features and with existing and future buildings having a visual 
relationship to the development; 
 

5. Creation of a functional and harmonious design for structures and site 
features, with special attention to the following: 
 
a) An internal sense of order for the buildings and uses on the site 

and provision of a desirable environment for occupants, visitors, 
and the general community; 

 
b) The amount and location of open space and landscaping; 
 
c) Materials, textures, colors, and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; and 

 
d) Vehicular and pedestrian circulation, including walkways, interior 

drives, and parking in terms of location and number of access 
points to the public streets, width of interior drives and access 
points, general interior circulation, separation of pedestrian and 
vehicular traffic and arrangement and amount of parking. 

 
6. Promotion of energy conservation through design, location, orientation, 

and elevation of structures, the use and location of glass in structures and 
the use of landscape materials and site grading; and 
 

7. Protection of adjacent and neighboring properties through reasonable 
provision for surface water drainage, sound and sight buffers, 
preservation of views, light, air, and those aspects of design not 
adequately covered by other regulations which may have substantial 
effects on neighboring land uses. 
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Section 3.    Findings. 
 
3.01 The proposal would meet the general conditional use permit standards outlined 

in City Code §300.16 Subd.2: 
 

1. Licensed residential care facilities serving up to 12 residents are 
specifically allowed by conditional use permit. Therefore, the proposal is 
consistent with the intent of the ordinance.  

 
2. One of the primary goals of the comprehensive guide plan is to promote a 

variety of housing options in the community, which are available to a 
variety of residents at a variety of situations and stages of life. The 
proposed facility is consistent with that goal. 

 
3. The proposal has been reviewed by members of the city’s engineering, 

fire, natural resources, public works, and planning departments and 
divisions. Staff finds that the proposal would not have an undue adverse 
impact on the provision of government facilities, utilities, services, or 
improvements. 

 
4. The proposal has been reviewed by members of the city’s engineering, 

fire, natural resources, public works, and planning departments and 
divisions. Staff finds the proposal would not have an undue adverse 
impact on public health, safety, or welfare. 

 
3.02 The proposal would meet the specific standards outlined in City Code §300.16 

Subd.3(g): 
 

1. Given the lot is roughly 1.6-acres in size, there would be over 5,600 
square feet of lot area per resident. 

 
2. The proposed facility would have just under 500 sq.ft. of area for each 

resident.  
 

3. The largest FAR within the defined area is 0.23. The proposal would have 
a FAR of 0.09.  

 
4. The proposed facility would be new construction. While it would be 

different in character than the existing home, which was constructed in 
1911, it would be residential in design. The façade would include typical 
residential materials, including both vertical and horizontal siding and 
stone veneer accents. Further, the proposed facility would have to comply 
with the nuisance ordinance regulations, as does every residentially-
zoned property in the community.  

 
5. Traffic generation 

 
a) The proposed drive would access the site via Lake Street 

Extension and would provide access to the subject property only.  
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b) Lake Street Extension is classified as a neighborhood collector in 
the 2030 Comprehensive Plan. 
 

c) As a condition of this resolution, the facility must prepare and 
submit to city staff for review and approval, a plan for handling 
traffic and parking on high traffic days, such as holidays. 

 
6. As demonstrated on the submitted plans, the site could accommodate at 

least 25 parking stalls; eight constructed stalls and nine proof-of-parking 
stalls are illustrated to the south/rear of the facility and eight constructed 
stalls are illustrated to the north/front of the home. This amount of parking 
is anticipated to adequately serve the staff on the day time shift, as well 
as visitors. The driveway has been reviewed by engineering staff and 
found to be generally acceptable. 
 

7. As a condition of this resolution, the facility must conform to the 
requirements of the Minnesota state building code, fire code, health code, 
and all other applicable codes and city ordinances. 
 

8. The applicant has submitted a landscape plan for buffering the facility 
from the east side of the site, which is closest in proximity to a 
neighboring home. Slight changes to this plan are included as a condition 
of this resolution.  

 
9. Nothing in the submitted program, activity schedule, staff patterns, or 

targeted capacity warrants the imposition of additional conditions. 
 

3.03 The proposal would meet site and building plan standards as outlined in City 
Code §300.27: 

 
1. The proposal has been reviewed by city planning, engineering, and 

natural resources staff, and found to be generally consistent with the 
city’s development guides, including the water resources management 
plan. 
 

2. Licensed residential care facilities of the proposed size are specifically 
listed as conditionally-permitted uses in the single-family residential 
zoning district.   
 

3. The proposal would result in an alteration of the site, including changes to 
grade and tree removal/impact. However, site disturbance would be 
limited to the extent practicable, given construction of a building, parking 
areas, and stormwater management facilities. 

 
4. The new building and parking lot would be appropriately located, 

maintaining green space and the opportunity for new plantings. 
 

5. The location of the facility relative to open space and paved areas – 
specifically with proof-of-parking only at the front of the building – is 
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appropriate. The building has been attractively designed with typical 
residential materials, including both board and batten and horizontal 
siding and stone veneer accents. Additionally, the proposed building 
height would be consistent with residential homes. City code allows 
homes to be constructed to a height of 35 feet, as measured to the 
midpoint of a pitched roof. The one-story structure would have a code-
defined height of roughly 18 feet and a visual height of 26 feet. 
 

6. As new construction, the building code requires the use of energy saving 
features. 
 

7. Generally, any change to the use of a property will result in changes to 
drainage patterns, sounds, and sight-lines. The conditional use permit 
standards, as well as conformance with the stormwater management 
rules and conformance with nuisance regulations regarding lighting and 
“quiet hours,” are intended to minimize or mitigate for these changes. 

 
Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved. Approval is based on 

the findings outlined in section 3 of this resolution and is subject to the following 
conditions: 

 
1. Subject to staff approval, the site must be developed and maintained in 

substantial conformance with the following plans, except as modified by 
the conditions below: 
 
• Site and Dimension Plan, dated Oct. 5, 2020. 
• Building Plans, dated July 23, 2020 

 
2. 17 parking stalls must be constructed south of the facility. No parking 

stalls may be constructed north of the facility unless approved by city staff 
upon regularly observed parking demand exceeding parking supply. 

 
3. The facility operators must prepare and submit to city staff for review and 

approval, a plan for handling traffic and parking on high traffic days, such 
as holidays. 
 

4. The facility must conform to the requirements of the Minnesota state 
building code, fire code, health code, and all other applicable codes and 
city ordinances. Note, lodging and commercial kitchen licensure through 
the City of Minnetonka is required. 

 
5. The property is subject to the regulations contained in City Code §845, 

Public Nuisances. 
 

6. The city council may reasonably add or revise conditions to address any 
future unforeseen problems.  
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7. Any change to the approved use that results in a significant increase in a 

significant change in character would require a revised conditional use 
permit. 

 
4.02 Final site and building plans are approved. Approval is based on the findings 

outlined in Section 3 of this resolution and is subject to the following conditions: 
 
1. Subject to staff approval, the site must be developed and maintained in 

substantial conformance with the following plans, except as modified by 
the conditions below: 

 
• Site and Dimension Plan, dated Oct. 5, 2020 
• Grading, Drainage, and Erosion Control Plan, dated Oct. 5, 2020 
• Building Plans, dated July 23, 2020 
 

2. A site development permit is required. This permit covers site work, 
including grading, utility installation, and construction of stormwater 
management facilities. The permit application must be made and plans 
submitted through the city’s online permitting process. Unless authorized 
by appropriate staff, no site work – including tree removal – may begin 
until a complete permit application has been submitted, reviewed by staff, 
and approved. 

 
a) The following must be submitted for the site development permit 

to be considered complete. 
 

1) An electronic PDF copy of all required plans and 
specifications. 

 
2) Final site, grading, stormwater management, utility, and a 

stormwater pollution prevention plan (SWPPP) for staff 
approval.  

 
a. Final site plan must: 

 
• Adjust the driveway location to avoid the public 

catch basin. 
 
• Illustrate construction of 17 parking stalls south 

of the facility and label eight stalls north of the 
facility as proof-of-parking to be constructed 
only upon city approval. 

 
b. Final grading plan must be adjusted to adequately 

protect the critical root zones of the trees to remain 
at the perimeter of the proposed site work. 
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c. Final stormwater management plan is required for 
the entire site’s impervious surface. The plan must 
demonstrate conformance with the following 
criteria: 
 
• Rate. Limit peak runoff flow rates to that of 

existing conditions from the 2-, 10-, and 100-
year events at all points where stormwater 
leaves the site.  
 

• Volume. Provide for onsite retention of 1-inch of 
runoff from the entire site’s impervious surface. 

 
• Quality. Provide for all runoff to be treated to at 

least 60 percent total phosphorus annual 
removal efficiency and 90 percent total 
suspended solid annual removal efficiency.  

 
In addition: 
 
• Stormwater treatment must be located to avoid 

tree loss and prevent impacts to the critical root 
zone of trees to remain. 
 

• Infiltration basin must have a maximum depth of 
1.5 feet and must draw down completely within 
48 hours of a rainfall event.  
 

• A soil boring must be provided at or near the 
site of the infiltration basin to confirm infiltration 
rates.  
 

• The existing drainage ditch cannot be altered or 
filled.  

 
d. Final utility plan must confirm existing 1-inch water 

service is adequate to serve the home. Also note, if 
the water service must be upgraded, the existing 
service pipe must be removed to the main with the 
corporation stop turned off.  

 
3) A driveway permit application. 
 
4) A construction management plan. The plan must be in a 

city-approved format and must outline minimum site 
management practices and penalties for non-compliance.   

 
b) Prior to issuance of a site development permit: 
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1) This resolution must be recorded at Hennepin County. 
   

2) Submit a stormwater maintenance agreement for review 
and approval of city staff.  

 
3) Install erosion control, and tree protection fencing, and any 

other measures identified on the SWPPP for staff 
inspection. These items must be maintained throughout 
the course of construction.  

 
4) Submit cash escrow in an amount to be determined by city 

staff. This escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document, the builder and 
property owner will acknowledge: 

 
• The property will be brought into compliance within 

48 hours of notification of a violation of the 
construction management plan, other conditions of 
approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any 

or all of the escrow dollars to correct any erosion 
and/or grading problems. 

 
5) Any outstanding taxes and utility bills must be paid. 

 
c) Permits may be required from other outside agencies including, 

the Nine-Mile Creek Watershed District and the MPCA. It is the 
applicant’s or property owner’s responsibility to obtain any 
necessary permits.  

 
3. A building permit is required for the construction of the facility itself. The 

permit application must be made and plans submitted through the city’s 
online permitting process. 

 
a) Prior to the submission of a building permit, attend a pre-permit 

submittal meeting with appropriate city staff.  
 

b) Prior to the issuance of a building permit:  
 

1) Submit the following items for staff review and approval: 
 

a. A landscape and tree mitigation plan. The plans 
must meet minimum city code requirements and 
provide reasonable screening of the east side of 
the property. 
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b. A snow removal plan. 
 

c. A construction management plan. This plan must 
be in a city-approved format and outline minimum 
site management practices and penalties for non-
compliance. If the builder is the same entity doing 
grading work on the site, the construction 
management plan submitted at the time of grading 
permit may fulfill this requirement. 

 
d. Cash escrow in an amount to be determined by city 

staff. This escrow must be accompanied by a 
document prepared by the city attorney and signed 
by the builder and property owner. Through this 
document, the builder and property owner will 
acknowledge: 

 
• The property will be brought into compliance 

within 48 hours of notification of a violation of 
the construction management plan, other 
conditions of approval, or city code standards; 
and 

 
• If compliance is not achieved, the city will use 

any or all of the escrow dollars to correct any 
erosion and/or grading problems.  

 
If the builder is the same entity doing grading work on the 
site, the cash escrow submitted at the time of grading 
permit may fulfill this requirement. 
 

2) Note, any retaining walls over four feet in height will require 
a separate building permit application, which must be 
accompanied by signed plans from a licensed structural 
engineer. 

 
3) The property owner is responsible for replacing any 

required landscaping that dies.  
 

4. This site and building plan approval will expire Dec. 31, 2021, unless 
construction begins or the planning commission grants a time extension. 

 
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Nov. 9, 2020. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
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Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Nov. 9, 2020. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
 
 
 



City Council Agenda Item #14B
Meeting of Nov. 9, 2020 

Brief Description:   Addition of Groveland Elementary School Crossing to CIP 

Recommended Action:  Amend the CIP  

Background 

Pedestrian and bike safety has been an ongoing discussion in the area around Groveland 
Elementary School. In response, staff has evaluated the potential addition of a north-south 
crosswalk across Minnetonka Boulevard (County Road 5) and found that a new pedestrian 
crossing could be possible as long as it includes safety measures as per engineering guidelines. 

On Sept. 21, 2020, council directed staff to bring forward a council item for the consideration of 
a new pedestrian crossing near Groveland Elementary School to be included in the 2021 – 2025 
Capital Improvements Program (CIP) as an unfunded project. Although the council had adopted 
the new CIP at the Sept. 21 meeting, there was enough interest to consider adding this 
unfunded project at an upcoming council meeting.  

Design Considerations/Proposed Improvements 

Additional discussions are needed between the city and Hennepin County to determine the 
exact scope of improvements; however, it is expected that a new crosswalk across Minnetonka 
Boulevard will need to be combined with additional safety measures to ensure pedestrian 
safety.  

Minnetonka Boulevard, near Groveland Elementary School, is approximately 55 feet wide with a 
speed limit of 35 MPH, as compared to a typical city street width of 26 feet with a speed limit of 
30 MPH.  Due to the type and feel of this road, it is not uncommon for vehicles to be traveling in 
excess of 35 MPH. Additionally, the wider roadway allows vehicles to pass on the shoulder at 
these higher speeds. These concerns would need to be addressed to ensure that when a 
vehicle stops to allow pedestrians to cross the road, there would not be an approaching vehicle 
that creates a dangerous situation by passing on the shoulder, due to obstructed site lines for 
both the pedestrians crossing and the driver of the second vehicle.   

Based on these factors, combined with the anticipated use of this crossing by elementary school 
aged children, the safety of a pedestrian crossing at a non-signalized intersection in this area 
must be closely evaluated during final design. 

In addition to striping, the safety measures during a final design evaluation would likely include 
an enhanced median refuge area for pedestrians, advanced warning signage to highlight the 
crosswalk to drivers and a push button rectangular rapid flashing beacon (RRFB), which flashes 
for vehicles to stop when activated by pedestrians. Also, a partnership with the school to provide 
crossing guards during school start and end times would be a strong consideration. 

Grant Applications 

The Minnetonka School District applied for the 2019-2020 Safe Routes to School (SRTS) 
planning assistance grant in an effort to further evaluate this pedestrian crossing. The grant 
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application was not selected for funding; however, the school district may be considering a 
future SRTS grant application.  
 
The city recently applied for a SRTS Demonstration Project Technical Assistance grant with 
support from Hennepin County. If successful, this grant would allow the city and county to 
further evaluate the pedestrian crossing and set up a demonstration project, which will help 
determine which safety countermeasures are appropriate.  
 
Public Input 
 
The city has received several resident comments in support of a new crosswalk near Groveland 
Elementary School. These comments are attached.  
 
Estimated Project Costs and Funding 
 
The total estimated project cost is $135,000 - $180,000 and is currently an unfunded project. A 
draft copy of the new unfunded Capital Improvement Plan (CIP) page is attached for council 
review.  
 
Recommendation 
 
Amend the 2021-2025 CIP to include the Groveland Elementary School Crossing unfunded 
project page. 
 
Submitted through: 
 Geralyn Barone, City Manager 
 Darin Nelson, Finance Director 
 Will Manchester, PE, Director of Public Works 
 
Originated by: 
 Phil Olson, PE, City Engineer 
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2021 - 2025 Capital Improvement Plan

City of Minnetonka, Minnesota Contact Park Planner

2021 2025thru
Department 3-Parks, Trails & Open Space

 Description (Include Scheduling and Project Status)

This project involves the construction of a north/south pedestrian crossing on Minnetonka Boulevard near the Groveland Elementary School. This 
project is currently unscheduled.

Project # Park-TBD2117

Priority 3 Expansion of New/Existing

 Justification/Relationship to Plans and Projects

A pedestrian crossing at this location has been identified and would be consistent with the types of improvements being considered as part of the 
city's overall missing trail segments plan.

 Impacts (Budget, Sustainability, Other)

This project is currently unfunded. The city, county, and school district will continue to pursue grant funding opportunities as available.

Useful Life
Project Name Groveland Elementary School Crossing - Unfunded Category Trails

Type Improvement

Total Project Cost: $180,000

Status Pending

Total2021 2022 2023 2024 2025Expenditures
00Construction/Maintenance

0 0Total

Future
180,000

Total

Total2021 2022 2023 2024 2025Funding Sources
00Trail System Expansion Fund

0 0Total

Future
180,000

Total







From:  Gwynn Pletsch 
Sent: Thursday, October 8, 2020 7:32 PM
To: Bradley Schaeppi
Subject: Rainbow Drive/MTKA. Blvd. crosswalk desperately needed for many years!
Hello!

This has been a serious issue since my adult children went to school at Groveland in the late 90’s and early 2000 
years. Please help keep our neighborhood children and families safe by putting in a crosswalk! Long overdue!

Thank you!

Gwynn Pletsch
Comet Circle 
Minnetonka, MN
Sent from my iPhone

From: Laura Boyd 
Sent: Saturday, October 3, 2020 4:11 PM
To: Bradley Schaeppi
Subject: Cross walk at Rainbow and Minnetonka Blvd
Hello,
My name is Laura Boyd. I live with my husband and two daughters (ages 4 and 6) at 3514 Lilac
Lane in Minnetonka. We have lived in this neighborhood for 8 years and hope to stay in the
neighborhood until we're old and our kids tell us we shouldn't live here anymore. My point in
telling you this is to tell you we're invested in Minnetonka and in our neighborhood.
Our 6 year old attends Groveland. Last year we had her take the bus, which is silly with the
school being this close to our house. This year we decided to walk her to school everyday.
I ask you and your fellow council members to support a crosswalk to be added to the
intersection of Rainbow and Minnetonka Blvd. I also ask that this be completed ASAP. There
are so many families with young children in our neighborhood who either currently attend
Groveland or will in the future. It is important that they have a safe route to school and I feel
strongly that this intersection is the best place to cross.
There will always be a need for a crosswalk across from Groveland. You and your colleagues
already know this as this subject has been brought up for many years. There is a reason this
topic keeps resurfacing. The neighbors want a safe way to cross to go to Groveland, Grotonka,
and the other shops in the area.
I would be more than happy to attend a council meeting to provide you with further details of

why this crosswalk is necessary.
Thank you for your time and consideration.
Sincerely,
Laura and Seth Boyd
--
"Do small things with great love"
~Mother Theresa





From: Debra Arbit 
Sent: Wednesday, October 7, 2020 8:40:13 PM
To: Bradley Schaeppi
Subject: Crosswalk at Rainbow Drive and Minnetonka Blvd.
Hello,
My name is Debra Arbit and I live at 3611 Rainbow Drive. My husband and I have three kids: Margot 
(7), Ben (6) and Levi (4). We have only lived here a little over a year and already are in love with the 
neighborhood, the community and everything Minnetonka has to offer.
One of the main reasons we moved to this neighborhood was so our kids would be close to 
Groveland where two of them attend school and the third one will in only a couple years. We loved 
the idea of being a “walking family” to and from school each day.
However, crossing Minnetonka Blvd at the Rainbow intersection can be a challenge at best and a 
danger at worst. Typically, we have only one adult in our family walking not only our kids but 
sometimes our nanny’s kids as well who also attend Groveland.
With only one adult to 4-5 kids, a crosswalk at the intersection of Rainbow and Minnetonka Blvd 
would be incredibly helpful in making sure our family can continue to cross safely without having to 
resort to driving every day adding to the already incredibly backed up traffic line at the school. 
There are so many young families in the neighborhood and more and more will become school age

over the next few years. Additionally, many of those who are in Kindergarten or 1st grade this year 
could potentially be able to navigate walking on their own (without an adult) in a few short years if

there was a safe place to cross. I would worry about even a 5th grader’s ability to do this as it 
currently stands with no crosswalk.
Thank you for your consideration of what is hopefully a relatively easy or painless idea to implement 
and could truly be a matter of safety for so many kids in our neighborhood and community.
Thank you again for everything you do to make our community a great place to live.
Sincerely,
Debra and Alex Arbit



From: Jessica L. Kuhn 
Sent: Tuesday, October 13, 2020 11:09:10 AM
To: Bradley Schaeppi
Subject: Crosswalk on Minnetonka Blvd
Good morning Bradley. My name is Jessica Kuhn and I live at 3508 Rainbow Drive, right near Groveland
Elementary. I would like to add my voice to the many asking for a crosswalk to be added across
Minnetonka Blvd from our neighborhood.

First and foremost, I feel it is critical to the safety of the residents here, especially the children. Placing a
crosswalk would not only allow for safe passage to the school, but also to all of the business on that side

of Minnetonka Blvd, Grotonka Park, Libbs Lake and Lake Minnetonka. Our neighborhood has a lot of
young children and there is nothing quite so daunting as trying to run across a busy street with little ones
in tow. The safety concerns don't stop at the young children though. As a mother of a middle schooler, I
am just as concerned with the older children. At their age, they crave some independence, some
autonomy. Yet allowing them to cross Minnetonka Blvd, as it is now without a crosswalk, is too much. The
risks are simply too great. Adults and pets would benefit as well. For years, I drove my dog the
ridiculously short distance from my house to Minnetonka Animal Hospital, simply because I didn't want to
take the risk of trying to get my senior dog across Minnetonka Blvd. Even when on a walk on my own or
when trying to get across the street to the business on the other side (Kai's, Great Harvest, etc.), I most
often drive or simply don't go, because I don't want to cross Minnetonka Blvd.

Second, a crosswalk could help the businesses on both sides of Minnetonka Blvd and the city overall. By
encouraging foot traffic in both directions, we could increase patronage of the businesses, something that
is going to be critically important to their survival both during and after the pandemic. Not to mention that
in a city that values the environment as much as this one, anything that helps get people on their feet and
out of their cars is to be commended!

I have no doubt that the city has many budget considerations, particularly after added expenses
undoubtedly occurring during the pandemic. But please consider the addition of a crosswalk between
Rainbow Drive and Minnetonka Blvd to help keep our residents safe, our community connected and our
businesses thriving. Thanks for all you do for Minnetonka!

Sincerely,
Jessica Kuhn





From: Laura Boyd 
Sent: Thursday, September 10, 2020 9:44:21 AM

To: Bradley Schaeppi
Subject: cross walk needed
Hello, My name is Laura Boyd. I'm a 3rd ward resident (3514 Lilac Lane) and a Groveland 
parent. We've lived in the neighborhood for 8 years.

Last year we chose to bus our kindergartener to Groveland because I've never felt safe 
crossing Minnetonka Blvd. This year, due to COVID, we've decided to walk my 1st grader 
to school every day. If you've ever been near Groveland during drop off/ pick up times you 
would immediately recognize that its a major traffic disruption during these times. Which 
is unavoidable; there will always be lots of parents needing to drop off/ pick up their kids. 
This problem is exacerbated this year with the huge number of parents who have also 
chosen not to bus their students due to COVID precautions. We live so close to the school, 
it really makes no sense time wise or environmentally for us to drive. I'm actually really 
excited to walk every day.

I have always felt strongly that a cross walk (at Minnetonka Blvd and Rainbow Drive) 
would be really helpful and create for a safe place to cross the street. Its not uncommon 
for cars to stop anyways when they see us waiting on the corner to cross here. However, 
sometimes cars stop in one direction, but not in the other. At this time they are under no 
obligation to stop (because it isn't an official cross walk).

You may wonder why we don't cross at Minnetonka Blvd and 101. Because Minnetonka 
doesn't have an overly high volume of pedestrians, I often feel like the drivers at this 
intersection aren't aware of pedestrians trying to move through the cross walk there. Cars 
turning right from any point in the intersection are often only looking left to see if there 
are cars coming, so they can plan their right turn on red. They inch forward to see beyond 
the other cars stopped at the intersection, so they can quickly make their turn. As they do 
this, they are often not looking for or seeing any walkers. Again, I've never felt that this is 
a safer alternative for crossing.

We have a lot of young kids and families in our neighborhood now. Many are either 
current Groveland families or future Groveland families. Some day, as my daughter gets 
older, she would love to be able to walk to school without a parent in tow. But at this 
point, I wouldn't feel safe letting her cross at either Minnetonka and 101 or Minnetonka 
and Rainbow by herself. If there was a cross walk, older kids could safely walk to school 
indepedently. More families from the neighborhood would likely feel safer to walk to 
school as well.



The cross walk would also be great for those businesses right along this area. It would 
make it easier for our neighbors to utilize the sidewalks and walk to some of these 
businesses.

Having a crosswalk on the intersection across from a school makes GOOD sense for so 
many reasons. I hope this is something the city can discuss and swiftly make a decision on.

Thank you. I look forward to hearing from you.

Laura Boyd
-- 
"Do small things with great love"
~Mother Theresa



City Council Agenda Item #14C 
Meeting of Nov. 9, 2020 

Brief Description Concept plan review for Minnetonka Station at 10400, 10500, and 
10550 Bren Road East 

Action Requested Discuss concept plan with the applicant. No formal action is 
required 

Background 

The three properties at 10400, 10500, and 10550 Bren Road were developed between 1977 
and 1981. Each property contains a two-story office building and associated surface parking lot. 
The buildings and parking lots are surrounded by green space, typical of the OPUS business 
park. In addition to these private spaces, a segment of existing pedestrian trail extends along 
the northern portion of the site connecting to the larger OPUS trail system. 

In 2018, the city approved a master development plan and final site and building plans for a 
249-unit apartment project at 10400, 10500, and 10550 Bren Road East. Approved as The
Mariner, the development was to be comprised of two buildings. Market rate units would be
located in the westerly building and workforce housing in the easterly building. The two buildings
would be physically connected by shared common and amenity spaces. Due to various
financing issues, The Mariner project was never started.

Proposal 

Linden Street Partners is now considering a similar redevelopment of the three properties. As 
contemplated, an approximately 280-unit, six to seven-story apartment building would be 
constructed. The plan suggest that 55 units of the units would be affordable at 50 percent area 
median income for a term of 30 years.  In addition to the private units, the conceptual plan 
includes a resident clubroom, fitness center, bike lounge, and several outdoor amenity areas. 
The building would be served by 309 enclosed parking stalls and eight surface parking stalls.  

Concept Plan Review Process 

Staff has outlined the following Concept Plan Review process for the proposal. At this time, a 
formal application has not been submitted.  

• Neighborhood Meeting. A virtual neighborhood meeting was held on Sept. 30. The
meeting was attended by representatives of the applicant group, city staff, the ward
councilmember, and one area property owner. The property owner in attendance had no
comments.

• Planning Commission Concept Plan Review. The purpose of concept plan review is
to give commissioners the opportunity to identify – for the developer and city staff – what
they see as the positive components of a development concept and any issues or
challenges they foresee. The concept plan review meeting included a presentation by
the developer of conceptual sketches and ideas, but not detailed engineering or
architectural drawings. No staff recommendations are provided, no motions are made,
and no votes will be taken.



Meeting of Nov. 9, 2020 Page 2 
Subject: Minnetonka Station Concept Plan Review 

 
 

The planning commission reviewed the Minnetonka Station concept plan on Oct. 8, 
2020. The commission generally: 
 
• Expressed support for the high-density residential use; 
• Complimented the building design; and 
• Applauded the incorporation of public art and public spaces at ground level.  
 

• Economic Development Advisory Commission. The economic development advisory 
commission (EDAC) reviewed the affordable housing component of the concept and 
requests for financial assistance on Oct. 29, 2020. The commission generally: 
 
• Expressed support for the level of affordability proposed; and 
• Requested the applicant continue working with staff regarding the amount of 

public assistance. 
 

• City Council Concept Plan Review. The city council concept plan review is intended to 
follow-up to the planning commission and EDAC meetings and follows the same format. 
No staff recommendations are provided, the public is invited to offer comments, and 
council members are afforded the opportunity to ask questions and provide feedback 
without any formal motions or votes. 

 
Key Topics 
 
Staff has identified, and requests city council feedback on, the following key topics.  
 
1. Residential Use. OPUS is designated for mixed-use in the comprehensive plan. 

  
• What is the council’s opinion regarding the residential use of the site? 
 

2. Site Plan. The proposed site plan identifies building location, vehicular and pedestrian 
connections, and some on-site amenities.  
 
• Does the council have comments on the general location and organization of these 

elements? 
 

3. Building Design. Building elevations have been provided.  
 
• Does the council have comments on building massing and design elements?  
 

4. Affordability. What is the appropriate level of affordability and assistance? For 
reference, current and potential housing statistics for housing in Opus follow: 
 
• There are roughly 888 existing ownership (40 percent) units in Opus and 1,295 

existing rental units (60 percent). Four rental projects, including the Minnetonka 
Station project, are currently being considered in the concept plan review process. 
These projects would result in an additional 1,400 rental units.  
 

 

https://www.minnetonkamn.gov/Home/ShowDocument?id=7644
https://www.minnetonkamn.gov/Home/ShowDocument?id=7644
https://www.minnetonkamn.gov/Home/ShowDocument?id=7706
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• Roughly 40 percent of the existing rental units (561) in Opus are contractually 
affordable units. The remaining 60 percent (744) are market-rate units. 

 
• The existing 561 contractually affordable units range from 30 percent area median 

income (AMI) to 80 percent AMI. 
 

• If all four projects under consideration moved forward, the number of rental units in 
Opus would increase from 1,295 to 2,695. The overall housing mix would shift to 25 
percent ownership and 75 percent rental.  
 

• The four concept plans would add 
approximately 1,060 new market-rate 
units and 330 contractually affordable 
units (ranging from 30 percent AMI to 
80 percent AMI). 

 
• If the four concept plans moved forward, the mix of rental affordability would change 

to roughly 50 percent affordable and 50 percent market rate.  
 

• Other Considerations. What other items would the council like to comment on?  
 
Staff Recommendation 
 
Staff recommends the city council provide feedback on the key topics identified by staff and any 
other items that the council deems appropriate. This discussion is intended to assist the 
applicant in the preparation of more detailed development plans. No formal action is required. 
 
Through: Geralyn Barone, City Manager 
  Julie Wischnack, AICP, Community Development Director 

Loren Gordon, AICP, City Planner 
 

Originator: Susan Thomas, AICP, Assistant City Planner 
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ADDITIONAL INFORMATION 
 
Next Steps 
 
• Formal Application. If the developer/applicant chooses to file a formal application, 

notification of the application would be mailed to area property owners. Area property 
owners are encouraged to view plans and provide feedback via the city’s website. 
Through recent website updates: (1) staff can provide owners with ongoing project 
updates, (2) owners can “follow” projects they are particularly interested in by signing up 
for automatic notification of project updates; (3) owners may provide project feedback on 
project; and (4) and staff can review resident comments. 
 

• Council Introduction. The proposal would be introduced at a city council meeting. At 
that time, the council would be provided another opportunity to review the issues 
identified during the initial concept plan review meeting, and to provide direction about 
any refinements or additional issues they wish to be researched, and for which staff 
recommendations should be prepared.  

 
• Planning Commission Review. The planning commission will review and subsequently 

make a recommendation to the city council on land use matters.   
 

• EDAC Review. The EDAC will review and subsequently make a recommendation to the 
city council on affordable housing and public finance. 
 

• City Council Action. Based on input from the planning commission, EDAC, 
professional staff and the general public, the city council would take final action. 

 
Roles and Responsibilities 
 
• Applicants. Applicants are responsible for providing clear, complete and timely 

information throughout the review process. They are expected to be accessible to both 
the city and to the public and to respect the integrity of the public process. 
 

• Public. Neighbors and the general public will be encouraged and enabled to participate 
in the review process to the extent they are interested. However, effective public 
participation involves shared responsibilities. While the city has an obligation to provide 
information and feedback opportunities, interested residents are expected to accept the 
responsibility to educate themselves about the project and review process, to provide 
constructive, timely and germane feedback, and to stay informed and involved 
throughout the entire process.  
 

• Planning Commission. The planning commission hosts the primary forum for public 
input and provides clear and definitive recommendations to the city council. To serve in 
that role, the commission identifies and attempts to resolve development issues and 
concerns prior to the council’s consideration by carefully balancing the interests of 
applicants, neighbors, and the general public. 
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• City Council. As the ultimate decision maker, the city council must be in a position to 
equitably and consistently weigh all input from their staff, the general public, 
commissioners, applicants and other advisors. Accordingly, council members 
traditionally keep an open mind until all the facts are received. The council ensures that 
residents have an opportunity to effectively participate in the process. 
 

• City Staff. City staff is neither an advocate for the public nor the applicant. Rather, staff 
provides professional advice and recommendations to all interested parties, including 
the city council, planning commission, applicant, property owners, and residents. Staff 
advocates for its professional position, not a project. Staff recommendations consider 
neighborhood concerns, but necessarily reflect professional standards, legal 
requirements and broader community interests.  
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501 West Lynnhurst Avenue, Suite 200 
Saint Paul, MN 55104 
September 10, 2020 
 
 
 
 
Julie Wischnack, Community Development Director 
Alisha Gray, Economic Development and Housing Manager 
City of Minnetonka 
14600 Minnetonka Boulevard 
Minnetonka, MN 55345 
 
Dear Julie and Alisha: 
 
As a consultant to the team submitting the concept plan today for Minnetonka Station at 10400 Bren 
Road East, I’m pleased to highlight key attributes of this proposed addition to the Minnetonka 
community.  
 

• Minnetonka Station represents another robust response to the City’s station area planning and 
comprehensive planning efforts of recent years. The project advances multiple growth strategy 
themes presented in the land use chapter of the comprehensive plan, by increasing the diversity 
of household and housing types in the City, increasing vitality in village areas, supporting 
regional centers, improving multimodal mobility, and incorporating sustainable practices 
including solar power into the development. The project lends further evidence to the City’s 
planning and policy efforts to leverage the extension of the Green Line into community benefits. 

 

• Minnetonka Station is proposed to deliver additional affordable units in growing demand. While 
the unit mix is in process, the development team is committed to integrating affordability into 
the primarily market-rate project. The value of the location in this employment-rich area of the 
region, and the amenities planned for the project, will support a high quality of life for all 
residents. 

 

• Minnetonka Station is designed specifically to provide characteristics of demonstration quality. 
These attributes include clear integration with Opus Station via the Yellow Trail, incorporation of 
the vegetation direction in the Opus Area Placemaking + Urban Design implementation guide, 
and forward-looking investments in stormwater (including pervious pavers and a stormwater 
landscape feature) and potentially, solar power. 

 
The development team is enthusiastic about engaging with the City and the Minnetonka community 
about the project. We also look forward to continued dialogue about the critical role of City partnership 
in the incorporation of affordability into the project, which is a regional imperative and priority shared 
by the developers and the community.  



 
 

 
I look forward to joining the discussion about Minnetonka Station, and working together to get this 
great project under construction.  
 
Sincerely, 
 
 
 
 
Jon Commers 
Principal 
 

 



CONCEPT PLAN SUBMISSION
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10400 BREN ROAD EAST

Visioning / Design Concept 

Located in the Opus Park in Minnetonka Minnesota, the project's vision and design concept is intended to align with the goals of the Opus Area Placemaking + Urban Design Master
Plan.

The Opus area is currently characterized by a one way road network, several miles of off road trails, mid-century design elements, and natural open spaces. The  Opus Area
Placemaking + Urban Design guides the transformation of the Opus area into a cohesive mixed-use community meeting for future needs while reflecting the history of the area.

The project’s intent is to create visual, physical and experiential connections to the Opus LRT Station and bus transit systems, while engaging public realm opportunities on the “Yellow
Trail”. This project engages the Minnetonka Trail System and creates outdoor spaces for the neighborhood and residents to enjoy.  The design approach is based on community
needs embracing creative placemaking, environmental awareness, sustainability, quality of life, safety and comfort. 

The materials selected for this project seek tor efine the mid-century aesthetic of the neighborhood that caters to professionals and people seeking an active lifestyle. Large windows,
private and shared outdoor spaces, bicycle and pedestrian paths, pollinator and bird friendly landscaping work together to create healthy and inspiring connections to the
outdoors.

The building is oriented to maximize solar exposure, connections to Bren Road East, the Opus LRT Station, trail system and views.

Project Description/Approach 

The site currently consists of an existing surface parking lot and group of office buildings on Bren Road East.  The proposed project consists of approximately 280 units with 
approximately 309 structured parking stalls and 8 surface stalls. 

The project has been designed to include amenities that are important to today’s renters: amenities that will provide opportunities for a live-work-play environment. Amenities will 
include a lobby at ground level, a second level clubroom that faces Bren Road East and fitness room. The project proposes two outdoor amenity plazas that will include areas for 
recreation and games, grilling stations, outdoor seating and gathering areas, fire pits, and an outdoor swimming pool. Additional outdoor amenities include green spaces, walkways 
to sidewalks linking to the Opus light rail stop and the Yellow Trail. A “tertiary node” and trail signs are planned on the north east corner of the site along the Yellow Trail. On the south 
east corner of the site a bike lounge is planned.

Dependent on final pricing and funding/grant support, the project is considering storm water management elements including a storm water reuse system, pervious pavers and 
storm water landscape elements. Also under consideration dependent on final pricing and funding/grant support are resident rooftop gardens, roof top solar array and public art.

This project proposes 10% of the units as affordable units. 

This project is considering the use of metal, cement board, masonry and stucco pending final pricing. 

09/08/202009/11/2020



OPUS AREA PLACEMAKING + URBAN DESIGN

Introduction:
The Opus area is currently characterized by a circuitous road network, 6 miles of off road
trails, mid-century design elements, and natural open spaces. This plan guides the
transformation of the Opus area into a cohesive mixed-use community positioned for future
needs while reflecting the history of the area. 

Aspects of the work include: 
Working with developers and businesses to create publicly-accessible privately-owned
spaces.  Successfully connecting the light rail station to the rest of the surrounding
community.
Creating a set of public realm design guidelines for the aesthetics within the public right of
way.

The study also recommends a series of placemaking efforts within Opus that reflect the
area’s agriculture and business park history and serve as a catalyst for building community
and creating an environment supportive of development opportunities. 

Specifically, the placemaking effort: 
Examines the potential to establish permaculture based edible landscaping along the trail
network and throughout the area to connect parks and open space to planned and future
developments.

Project Goals 
Key elements that guide the transformation of this area into a cohesive ‘opus’ of
complementary built forms and development projects include: 
- Establishing a mixed-use community. 
- Integrating light rail investment into the broader community. 
- Enhancing the existing trail network to help create a sense of place. 
- Enhancing the district’s natural features & functions. 
- Developing a scope and program elements for a signature new community level
park/plaza space. 
- Complementing the area’s existing businesses

09/08/202009/11/2020



YELLOW TRAIL: SCENIC LOOP
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YELLOW TRAIL: PLACEMAKING + WAYFINDING
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YELLOW TRAIL: PLANTING ZONES
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SITE VISION

09/08/2020

STORMWATER LANDSCAPE ELEMENT

NATIVE UPLAND VEGETATION

PUBLIC ART CURBLESS DRIVABLE ENTRY PLAZA TREATMENT OF GROUND PLANE
WITHIN EASEMENT

CREATIVE TREATMENT OF SOUTH AND EAST FACADES
WHERE PROJECT MEETS NEIGHBORHOOD

TERTIARY NODE WITH BENCH SEATING AND
TRAIL/NEIGHBORHOOD WAYFINDING

YELLOW TRAIL SCENIC LOOP WITH NATIVE UPLAND VEGETATION
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EXTERIOR VISION + DESIGN
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EXTERIOR VISION + DESIGN
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EXTERIOR VISION + DESIGN

09/08/202009/11/2020



EXTERIOR VISION + DESIGN
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LEVEL 1

2354.01Bren Road, E Minnetonka, MN

LEVEL 1
GROSS BUILDING AREA 129870

BUILDING SERVICE 2175

PARKING 93671
156

UNIT COUNT 23

CIRCULATION 5682
GROSS RESIDENTIAL AREA 31694
RESIDENTIAL 26012

AMENITY 1283
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LEVEL 2

2354.01Bren Road, E Minnetonka, MN

LEVEL 2
GROSS BUILDING AREA 57651

CIRCULATION 5386
GROSS RESIDENTIAL AREA 6586

LOBBY&LEASING 2400
BUILDING SERVICE 2189

RESIDENTIAL 1200

PARKING 46135

TRASH & LOADING 341

UNIT COUNT 1

162

09/11/2020
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LEVEL 3

2354.01Bren Road, E Minnetonka, MN

LEVEL 3
GROSS BUILDING AREA 50785

CIRCULATION 7263

BUILDING SERVICE 536
TRASH 74

GROSS RESIDENTIAL AREA 45977
RESIDENTIAL 38715
UNIT COUNT 47

AMENITY 4198
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LEVEL 4-5

2354.01Bren Road, E Minnetonka, MN

GROSS RESIDENTIAL AREA 50073

LEVEL 4-6
GROSS BUILDING AREA 50797

CIRCULATION 6216

RESIDENTIAL 43986

BUILDING SERVICE 522
TRASH 74

UNIT COUNT 53
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LEVEL 6

2354.01Bren Road, E Minnetonka, MN

LEVEL 6
GROSS BUILDING AREA 50806
AMENITY 0
CIRCULATION 6700
BUILDING SERVICE 639
TRASH 74
GROSS RESIDENTIAL AREA 50093
RESIDENTIAL 43393
UNIT COUNT 52
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LEVEL 7

2354.01Bren Road, E Minnetonka, MN

LEVEL 7
GROSS BUILDING AREA 80920

CIRCULATION 11997

BUILDING SERVICE 1091
TRASH 147

GROSS RESIDENTIAL AREA 79682
RESIDENTIAL 67684
UNIT COUNT 48
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AFFORDABLE UNITS

2354.01Bren Road, E Minnetonka, MN

LEVEL 1 - 2

LEVEL 3

LEVEL 4

LEVEL 5

LEVEL 6

LEVEL 7

AFFORDABLE UNIT DISPERSAL DATA

LEVEL 1-2      -         -        4        -         -         4
LEVEL 3         2        5        -        -         2        9
LEVEL 4         2        3        -        1        1        7
LEVEL 5         -         2        -        1        1        4
LEVEL 6         2        1        -        -         -         3
LEVEL 7         1        -        -         -         -        1
TOTAL            7      11       4        2        4      28

1BS 1B
(2 LEVEL) 1B+ 2B TOTAL

TOTAL
BLDG. UNITS
                      65    127     22      23      40      277

% AFFORD       11%     9%      18%      9% 10%     10%
BY TYPE

09/11/2020
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Wenck  |  Colorado  |  Georgia  |  Minnesota  |  North Dakota  |  Wyoming 

Toll Free  800-472-2232  Web wenck.com 
 

To: Sarah Schweiger, Water Resources Engineer, City of Minnetonka 
 Randy Anhorn, District Administrator, Nine Mile Creek Watershed District (NMCWD) 
 
From: Brendan Barth, EIT, Wenck Associates, Inc.  
 Dan Elemes, PE (MN), Wenck Associates, Inc.  
 
Date: September 11, 2020 
 
Subject: Bren Road Preliminary Stormwater Design 
 
 
The following provides an overview for the preliminary stormwater design intent for the Bren 
Road redevelopment project. 
 
Area Summary 

Table 1. Drainage Area Summary 

Pervious Site 
Area (sf) 

Impervious 
Roof Area (sf) 

*Rest of Site 
Impervious Area (sf) 

*Total Impervious 
Area (sf) 

Total 
Area (sf) 

41,450 45,350 46,300 91,650 133,100 

*Includes additional 5-percent area to account for proposed sidewalk and additional 
impervious surfaces not yet shown on plans 
 
The total impervious area includes the existing bituminous trail along the north side of the 
property as well as the western half of the access road bordering the east side of the property. 
 
Geotechnical Information 

Eighteen soil borings were completed in February 2018 by NTI. Borings indicate about 1.5- to 
8-feet of fill consisting of silty sand (SM), poorly graded sand with silt (SP-SM), clayey sand 
(SC), and sandy lean clay (CL). Below the fill, the borings encountered glacial soils consisting 
of silty sand (SM), poorly graded sand with silt (SP-SM), silt with sand/sandy silt (ML), clayey 
sand (SC), and lean clay/sandy lean clay (CL). Groundwater was encountered in 16 of the 18 
borings with depths to groundwater ranging between 11- and 35.5-feet below the surface 
which correspond to elevations between 864- and 891-feet.  
 
Three piezometers are installed on-site. The piezometer located closest to the proposed 
underground system shows a groundwater elevation of 889-feet which is the elevation used 
for modeling purposes. To achieve the minimum three-foot separation from groundwater, we 
are proposing the bottom of our underground infiltration system be set at 892-feet. 
 
The soil will be corrected for the portion of the site that contains the underground infiltration 
system. There is a large pocket of silty sand on-site that will be mined and utilized beneath 
the storm system. The proposed soil corrections will allow an infiltration rate of 0.45 
inches/hour. 
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To prevent infiltrated stormwater from migrating east towards the building, an impermeable 
clay liner will be constructed. The non-infiltration-conducive soils removed from the proposed 
system footprint consist largely of clay, and will be used to construct the impermeable liner.  
 

Stormwater Summary 

The proposed underground infiltration system is a StormTrap ST1 SingleTrap. As shown in 
Table 1, the total regulated impervious on-site is approximately 91,650-square feet. Per Nine 
Mile Creek Watershed District (NMCWD) Rule 4.3.1.a, the system will be sized to retain on-
site 1.1-inches of runoff from regulated impervious surfaces. 
 
Table 2. Water Quality Volume Summary 

Regulated 
Impervious 

(sf) 

1.1-inch 
Runoff 

Volume (cf) 

Water Quality 
Volume Provided 

(cf) 

Infiltratio
n Rate 
(in/hr) 

Water 
Quality 

Depth (ft) 

Drawdown 
Time (hr) 

91,650 8,400 14,742 0.45 1.8 48 

 
Wenck’s preliminary model assumes that 95-percent of the 45,350-square foot roof area will 
be available for storage prior to discharging to the underground system. The roof storage has 
been modeled in HydroCAD as having a surface area of 43,083-square feet and a depth of 
one-foot between elevations 930- and 931-feet. Ten roof drains were modeled using six-inch 
orifices set in the horizontal plane at elevations of 930-feet. The maximum ponding depth is 
approximately 2.5-inches for the 100-year event. 
 
It is not feasible to route all areas on-site to the underground storage system due to proposed 
grades tying into existing. For example, approximately 1,930-square feet of the bituminous 
trail flows east to an existing catch basin where runoff is piped offsite without treatment in 
existing city storm.  
 
There are additional areas around the perimeter of the site that are not feasible to be routed 
to the underground system due to improvements proposed by the South West Light Rail 
Transit (SWLRT) project. Under proposed conditions, perimeter flow paths to the northwest 
and southeast are maintained. However, rather than splitting the proposed site runoff in half 
to maintain equal discharge to the northwest and northeast, the majority of on-site runoff is 
routed to the northeast. This was done per City request to accommodate additional 
stormwater discharge from the proposed SWLRT system, which is proposed adjacent to the 
project to the west. The SWLRT improvements propose to utilize the city sewer to the 
northwest of the project for stormwater discharge. 
 
Of the 3.89-acre site, approximately 0.68 acres are within the SWLRT project scope and will 
be reconstructed as part of that project and currently has stormwater permit coverage. Due 
to this, the required stormwater treatment for the new and reconstructed impervious area 
within the SWLRT project scope will be provided by the SWLRT project. Email correspondence 
from the Metro Transit project team regarding this and an exhibit detailing these areas will 
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be provided with the formal submittal. Due to this, the SWLRT area has been removed from 
the water volume and quality calculations. 
 
Table 3 summarizes relevant information pertaining to system elevations, existing 
downstream conditions, outlet sizing, total volume, and footprint. Due to the tie-in condition 
to the existing trail in the northwest portion of the site (elevation 895- to 896-feet) and cover 
requirements, the proposed system height of 4.17-feet will not be constructible for this area. 
Therefore, we are proposing a stepped chamber design which will utilize smaller chambers 
for this portion of the site. StormTrap has provided preliminary shop drawings confirming the 
constructability of a stepped chamber design. 
 
Table 3. Relevant Stormwater System Information 

Bottom 
Elevation 

(ft) 

Outlet 
Elevation 

(ft) 

Top of 
System 

(ft) 

Existing 
Downstream 

Invert Elev. (ft) 

Outlet Pipe 
Diameter 

(in) 

Total Storage 
Volume  

(cf) 

System 
Footprint 

(sf) 
892 893.8 896.17 890.5 15 28,665 9,552 

 
Table 4 provides preliminary high-water levels for the proposed system. Table 5 provides 
preliminary total site peak runoff rates for the existing and proposed conditions.  
 
Table 4. High Water Level Summary 

2-Year 
HWL 

10-Year 
HWL 

100-Year 
HWL 

893.9 894.3 895.4 

 
Table 5. Peak Runoff Rate Summary 

Storm Event 
Total Site 

Existing 
(cfs) 

Proposed 
(cfs) 

2-Year 24-Hour 15.5 0.0 
10-Year 24-Hour 21.9 1.2 
100-Year 24-Hour 37.5 5.9 
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15" OUTLET IE: 893.8

EXISTING 15" IE: 890.5
UNDERGROUND STORMTRAP INFILTRATION SYSTEM

REGULATED IMPERVIOUS: 91,650 SF

1.1-INCH RUNOFF VOLUME: 8,400 CF

WQV PROVIDED: 14,472 CF

SOIL TYPE : SP-SM/SM

INFILTRATION RATE: 0.45 IN/HR

BOTTOM ELEV: 892

OUTLET ELEV: 893.8

2-YEAR HWL: 893.9

10-YEAR HWL: 894.3

100-YEAR HWL: 895.4

OUTLET DIAMETER: 15 IN

TOP OF SYSTEM: 896.17 (VARIES IN NW CORNER)

TOTAL SYSTEM VOLUME: 28,665 CF

SYSTEM FOOTPRINT: 9,552 SF

ADDITIONAL NOTES

IMPERMEABLE CLAY LINER PROPOSED BETWEEN

UGS AND BUILDING TO PREVENT MIGRATION OF

INFILTRATED WATER.

APPROXIMATE LOCATION OF STEPPED SYSTEM

WITH DECREASED HEIGHT TO ACHIEVE COVER AND

TIE-IN REQUIREMENTS.

BUILDING NOTE

FFE: 898.0

LFE: 892.0
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SITE PLAN

LOT LINE

EASEMENT LINE

SETBACK LINE

RIGHT OF WAY LINE

EXISTING EASEMENT LINE

EXISTING PROPERTY LINE

PROPERTY BOUNDARY

LEGEND

CURB AND GUTTER

PERMANENT STABILIZATION - SEE LANDSCAPE PLAN

# PROPOSED PARKING COUNT

BITUMINOUS PAVEMENT

CONCRETE PAVEMENT

RETAINING WALL [BY OTHERS]

1. MATCH EXISTING
2. CONCRETE PAVEMENT - SEE FUTURE SHEET C-601

3. BITUMINOUS PAVEMENT - SEE FUTURE SHEET C-601

4. PEDESTRIAN CURB RAMP WITH DETECTABLE WARNING STRIP -

SEE DETAILS ON FUTURE SHEET C-80X AND FUTURE SHEET
C-301

5. HANDICAP ACCESSIBLE PARKING STALL WITH SIGN - SEE

DETAILS ON SHEET C-80X

6. VAN ACCESSIBLE PARKING STALL WITH ACCESS AISLE AND SIGN

- SEE DETAILS ON SHEET C-80X
7. DOOR LOCATION/STRUCTURAL STOOP/STAIRS WITH LANDING -

SEE ARCH./STRUC. PLANS FOR DETAIL AND PRECISE LOCATION

8. STAIRS - SEE ARCH./STRUC. PLANS FOR DETAIL AND PRECISE

LOCATION

9. DRIVE ENTRANCE TO INTERNAL/UNDERGROUND PARKING - SEE
ARCH./STRUC. PLANS FOR DETAIL AND PRECISE LOCATION

KEYNOTES #
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• Introduced an ordinance to create a new sustainability commission. 
 

Gordon noted that staff will be briefing the city council at its Oct. 12th meeting on housing 
proposals in Opus. The council will also consider a Resolution ordering the preparation 
of an alternative urban areawide review (AUAR) for Opus. The planning commission will 
review the AUAR in January. 
 
The next planning commission meeting is scheduled for Oct. 22, 2020. 

 
6. Report from Planning Commission Members: None 

 
7. Public Hearings: Consent Agenda 

 
No item was removed from the consent agenda for discussion.  
 
Maxwell moved, second by Hanson, to approve the item listed on the consent 
agenda as recommended in the staff report as follows:  
 
A. Variance to allow for two wall signs at 3121 Groveland School Road. 
 
Adopt the resolution approving a variance to allow two wall signs at 3121 Groveland 
School Road. 
 
Maxwell, Powers, Waterman, Hanson, Henry, and Sewall voted yes. Luke was 
absent. Motion carried and the item on the consent agenda was approved as 
submitted. 
 
Chair Sewall stated that an appeal of the planning commission’s decision must be made 
in writing to the planning division within 10 days. 
 

8. Public Hearings 
 
A. Variance to declare a vacant lot developable and a front yard setback 

variance at 3274 Fairchild Ave. 
 
This item was removed from the agenda. 
 

9. Other Business 
 
A. Concept plan for Minnetonka Station at 10400, 10500 and 10550 Bren Road 

East.  
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Thomas reported. Staff recommends commissioners provide feedback on the key topics 
identified by staff and other land-use-related items that the commission deems 
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appropriate. This discussion is intended to assist the applicant in the preparation of more 
detailed development plans. 
 
Jeff McMann, representing the applicant, thanked staff for their help. He stated that: 
 

• He’s been working on the project for over a year. He would prefer to have 
face-to-face meetings, but decided to go ahead with the project with 
virtual meetings.  

• He was excited for the project to be part of Opus.  
• He has 20 years of experience as an architect and 20 years as a real 

estate developer.  
• He hopes to close on the property in February of 2021, begin work in late 

April or May, and complete the project in the fall of 2022.  
 

Mike Krych, managing partner of BKV Architects, representing the applicant, stated that: 
 

• He worked with staff on the Dominium project which is now under 
construction and will be open soon. 

• The Opus-area design has strong fundamentals which makes it unique in 
the suburban metro. The proposal would integrate with the new light rail, 
trail systems, and traffic pattern. 

• The proposal would pay attention to Minnetonka’s vision for the area and 
transform it from a corporate campus and industrial area to provide more 
residences and services. 

• The natural habitat would be incorporated in the project. 
• Positioning the building would be considered carefully. There are 

easements that surround the site and some that require the site to keep 
trail connections. 

• He reviewed the surrounding intersections on Bren Road and the 
potential for adding art and green walls. There could be a public plaza 
area near the entrance of the building. 

• The west edge could provide the stormwater management area. 
• There could be designated areas for a pool, grills, and lawn games such 

as bocce ball. 
• He reviewed the design of the building which would be mid-century, 

modern. 
• There is the potential for photovoltaic panels to be placed on the roof to 

capture energy. 
• He described the exterior renderings of the proposal and how it would 

relate to the trails. Every side of the building would be a front side. 
• There could be a bike café that may be open to the public. He requested 

input for the bike café and public art. 
• He reviewed options for the exterior canvas of the building. 
• He looks forward to hearing commissioners’ comments. 

 
Chair Sewall appreciated the thorough presentation. 
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Henry asked what factors would determine if solar panels would be utilized. Mr. McMann 
answered efficiency and affordability. He was committed to trying to make it happen. Henry 
encouraged the applicant to utilize solar power. 
 
Mr. Krych stated that a LEED evaluation would be done and provided in a future application. 
The Minnesota Energy code is robust and stringent to begin with, which he likes.  
 
Robert Muller, of BKV Architects, representing the applicant, stated that all sustainable options 
would be researched and considered for the project.  
 
Powers asked if the applicant has built a similar building and the mix of units for the proposed 
building. Mr. McMann explained how he and his associates worked on similar multi-family 
projects. This proposal would have a high price point and a lot of amenities. 
 
Mr. Krych described the numerous sustainable and LEED-certified projects BKV has done 
including Blue Apartments in Uptown, Minneapolis, which was the first LEED apartment building 
in Minnesota and Penfield Apartments in St. Paul which retained a historic portion of a building 
and has a grocery store and multi-family apartments.  
 
Mr. Muller stated that, of the total proposed 280 units, the breakdown would be 25 percent 
studio, 50 percent one-bedroom, 10 percent one-bedroom-plus and 15 percent two-bedroom 
apartments. 
 
Hanson asked what uses the applicant would like to see added to the Opus area in the future. 
Mr. McMann felt that jobs and trails are the two most important items along with a pedestrian-
friendly environment, light rail, grocery store, and restaurants. 
 
Waterman asked if the building could be just as sustainable with seven stories as it could be 
with six stories. Mr. Krych explained that the seven-story building would have two levels of 
precast concrete framed for the first two levels and the five floors above would have wood 
framing. There are water-table issues which would require the building to be elevated. 
 
Waterman asked if trees would be planted to replace the removed ones on the north side by the 
bike trail. Mr. Muller looked forward to meeting with staff to discuss a landscape plan and adding 
to the tree stock. 
 
Waterman asked for more information on the bike café. Mr. McMann noted that it would be a 
great amenity to the bike trail. Options are being explored including adding benches, providing 
cover to repair a bike in bad weather, and creating a vending machine area that would provide 
refreshments and bike parts. Waterman likes the potential services that a bike café could 
provide.   
 
Chair Sewall thought the concept plan has plenty of parking for residents. He asked about guest 
parking stalls. Mr. Krych pointed out nine to ten guest parking stalls on the south side of the 
garage entrance, east of the lobby.  
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In response to Henry’s question, Mr. Muller stated that the concept plan has 318 parking stalls 
with a ratio of 1.1 parking stalls to units. There would be close to 317 bedrooms, so the ratio 
would almost equal one parking stall for each bedroom. Thomas added that those specific 
numbers would be provided in the staff report when the planning commission would review an 
application. 
 
Maxwell stated that: 
 

• She likes the concept plan overall. She previously worked, biked, and ran in the 
Opus complex.  

• She likes that the residential use would incorporate art, natural spaces and 
provide a bike café with a vending area along the trail. She has commuted to 
work by bicycle and would appreciate a location to fix a flat tire and purchase a 
cup of coffee.  

• She supports the use of photovoltaics to strengthen the project for the long run.  
• She encouraged electric car chargers and bike parking for residents who live on 

the upper floors be provided.  
• She would like more trees added in the plaza spaces between the arms of the 

“E” building footprint.  
• It is a good concept plan.  

 
Powers stated that: 
 

• The location would be wonderful.  
• He likes that the building would be seven stories instead of six stories.  
• He likes the integration of art. Utilizing Native American art is one possible 

example to help integrate the proposal into Minnetonka.  
 
Hanson thanked the presenters. He stated that: 
 

• The art would be distinctive to other large apartment complexes. It would bring 
some life to the development and character to the Opus area. He would be 
excited to see creativity brought to the area. Murals and living walls attract 
people and energy. He was excited to see what an application would include.  

• He likes the way the building sits on the property. In some ways it reminds him of 
the Walker Art Museum with the glass windows bringing the outdoors inside. 
That is a cool spot to have a cup of coffee. Aesthetically, he is excited about the 
look of the building. Having each part of the building act like a front is exciting.  

• The concept plan’s land use is more than appropriate, but he is concerned with 
the possibility that Opus, in the future, could be made up of ten large apartment 
buildings with no amenities close enough for residents to travel to by walking or 
biking. He hopes other types of anchors will invest in the area.  

• He supports the inclusion of a bike café like the Angry Catfish in south 
Minneapolis.  

• The site would be pretty close to the Lone Lake trails.  
• He wishes the applicant the best of luck.  
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Waterman stated that: 
 

• He agrees with commissioners. The proposal would assist the city with its goal of 
adding more density to the Opus area.  

• The building would look sharp. He likes the “E” shape and how it extends along 
Bren Road. No side of the building would be the back. He likes the walk-up 
aspect.  

• He encouraged the applicant to plant additional trees. 
• He would welcome some retail to the area.  
• Public art could add a lot of vitality to the area, but he hopes the cost would not 

limit expenditures for environmental protections.  
• He thanked the applicants for the presentation. 

 
Henry stated that: 
 

• He appreciates the amount of detail included in the concept plan and 
presentation.  

• He also supports adding some retail. It would be a great amenity.  
• The architecture with floor to ceiling glass would be beautiful. A lot of apartments 

in the area do not have that feature.  
• He likes the density, but recommends breaking up the mass of the building on 

the north and west sides so it would not look so large from the bike trail. He likes 
how the south and east sides break up the mass of the building.  

• He appreciates the concept plan making 20 percent of the units meet affordable 
housing standards. 

 
Powers stated that: 
 

• He appreciates the applicant’s presentation. The slides are gorgeous and easy to 
follow.  

• He is not as enamored with solar panels and LEED certification as some of the 
other commissioners. He would not make a choice between art and solar panels. 
Technology that supports sustainability is constantly evolving and could quickly 
become outdated. He would trust the developer to make that balance.  

• He was not concerned with a biker riding on a trail next to a seven-story building. 
The Foshay Tower was constructed in 1929. He felt the Opus area could handle 
the proposed building.  

 
Chair Sewall stated that: 
 

• He appreciates the applicant’s integration of affordable-housing units with 
market-rate units.  

• He agreed with Hanson that grocery and restaurant uses would benefit the high-
density residential area. He likes the idea of a small café. An apartment building 
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with a coffee stand or other retail would stand out among the rest and provide a 
huge benefit. Minnetonka residents are willing to walk and bike to amenities.  

• The applicant will work with staff to determine the correct number of parking 
stalls. He thought a few more guest parking stalls would be beneficial since there 
would be no street parking.  

• A dog walk and designated bathroom area would be beneficial.  
• This is a strong concept plan.  
• He agrees that including retail and other uses in the future would be helpful. 

  
Mr. McMann appreciated the comments and will address them in the application. Mr. Krych 
appreciated the feedback. It would all be taken into consideration. Chair Sewall thanked them 
for submitting the concept plan and looks forward to reviewing the application. 

 
10. Adjournment 

 
Hanson moved, second by Waterman, to adjourn the meeting at 8:15 p.m. Motion 
carried unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
Planning Secretary 



City Council Agenda Item #14D 
Meeting of Nov. 9, 2020 

Brief Description Concept plan for Doran Development at Shady Oak Road at 5959 
Shady Oak Road   

Recommendation Discuss the concept plan with the applicant. No formal action 
required  

Concept Plan 

Doran Development is considering the redevelopment of the property at 5959 Shady Oak Road 
and the adjacent, unaddressed parcel. The submitted concept plan considers removing the 
building currently occupied by the International Spanish Language Academy (ISLA) to construct 
a 375-unit, six-story apartment building on the combined site of roughly five acres. The plans 
suggest a mix of ground-level townhomes, alcoves, one, two, and three-bedroom units. The 
developer has indicated that ten percent of the units would be affordable to families earning 80 
percent of the area median income (AMI). The concept plan also suggests a number of indoor 
and outdoor amenity spaces. Access to the site would be available via two site access points, 
both from Red Circle Drive. Structured parking would provide for 556 stalls with an additional 22 
short term surface parking stalls on the west side of the building.  

Background 

The ISLA property was part of a redevelopment area considered by Launch Properties in 2019. 
Launch is still pursuing redevelopment in the area but is no longer pursuing this site. Information 
about those redevelopment conversations is located on the Launch Properties, Opus Area 
project page. 

Concept Plan Review Process 

Staff has outlined the following Concept Plan Review process for the proposal. At this time, a 
formal application has not been submitted.  

• Neighborhood Meeting. An onsite neighborhood meeting was held on Oct. 13, 2020.
The meeting was attended by a representative of the applicant group, city staff, and 15
area property owners. Those in attendance noted the following:

1. Security and privacy. The area residents suggested a fence along the north
property line to provide additional security and separation between the existing
townhomes and the new apartment building.

2. Traffic. Area residents expressed concerns related to existing traffic patterns in
the area and felt that additional housing units might increase ingress and egress
issues.

3. Trail location. Area residents requested that the trail shown along the north
property line be relocated to the south side of the site.

https://www.minnetonkamn.gov/services/construction-projects/planning-projects/launch-properties-opus-area
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4. Lighting and balcony locations. Area residents requested consideration be made 
to the lighting and balcony locations on the north side of the building.  

 
5. Noise. Area residents shared their concerns related to noise both during and 

post-construction.  
 
6. Grocery store. Area residents and the developer discussed the desire for a 

grocery store on the site at length. The developer offered insight into the 
discussions he has had with grocers and reasons why they are not interested in 
the site.  

 
• Planning Commission Concept Plan Review: The planning commission reviewed the 

concept plan on Oct. 22, 2020. One representative from ISLA appeared to address the 
commission and generally expressed support for the proposal. The commissioners 
generally:  

 
1. Requested additional information regarding trail connections, sun-shade studies, 

and more overall detail on the concept plans.   
 
2.  Commented that the land use was appropriate and generally favored the option 

for three-bedroom units.  
 
3.  Commented that the site plan was reasonable and appreciated the efforts of the 

developer to preserve the existing trees, but asked the developer to consider 
reducing the height of the building on the north side from six stories to three or 
four stories.  

 
• Economic Development Advisory Commission Review: The economic development 

advisory commission reviewed the concept plan on Oct. 29, 2020. The commissioners 
generally commented that they’d like to see a stronger commitment towards meeting the 
city’s affordable housing policy goals. The affordable housing policy requires that the 
developer provide 10 percent of the units at 60 percent AMI, with a minimum of five 
percent of the units at 50 percent AMI for projects requesting a zoning change or 
comprehensive guide plan amendment without city assistance. Doran is currently 
proposing 10 percent of the units at 80 percent AMI.  

 
• City Council Concept Plan Review. The city council Concept Plan Review is intended 

as a follow-up to the planning commission meeting and would follow the same format as 
the planning commission Concept Plan Review. No staff recommendations are provided, 
the public is invited to offer comments, and council members are afforded the 
opportunity to ask questions and provide feedback without any formal motions or votes. 

 
Key Issues  
 
Staff requests council feedback/comments on the following key issues and any other issues the 
council deems appropriate. The comments/feedback provided are intended to assist Doran 
should the company decide to move forward and assemble a formal application package. 
However, the council decision on any formal redevelopment application is not suggested or 
restricted by concept plan review comments/feedback.  
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• Residential Use. OPUS is designated for mixed-use in the comprehensive guide plan. 

The property is currently zoned B-1, office business district. What is the council’s opinion 
regarding the residential use of the site?  
 

• Site Plan. The proposed site plan identifies building location, vehicular and pedestrian 
connections, and some on-site amenities. Does the council have comments on the 
general location and organization of these elements?  

 
• Building design. Building elevations identify a six-story building. Does the council have 

comments on building massing and design elements?  
 

• Other considerations. What other items would the council like to comment on?  
 
Since the Planning Commission Meeting  
 
The developer submitted the attached additional plans since the planning commission 
consideration of the concept. The following is intended to summarize the new plans:  
 

• Site Plan. The new plan is more detailed than the originally submitted site plan. The 
plan includes more information on on-site amenities. The plan also includes the 
relocation of the trail discussed at the neighborhood meeting and the parking garage 
entrance.  
 

• Sun and Shadow Studies. Contemplates shadows cast by the building at various 
points of the year.  
 

• Site Section. Illustrates the height of the building in relation to the townhome 
development to the north.  
 

• Illustrative and Building Images. The developer includes images of recent projects 
completed by Doran Development and other developments in Minnetonka. The 
developer also included a more detailed elevation and perspective drawing for the city 
council to provide feedback.  

 
Staff recommendation  
 
Staff recommends the city council provide comment and feedback on the identified key issues 
and any others the council deems appropriate. No formal action is required.  
 
Through:  Geralyn Barone, City Manager 

Julie Wischnack, AICP, Community Development Director 
Loren Gordon, AICP, City Planner 
 

Originator:   Ashley Cauley, Senior Planner  
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     ADDITIONAL INFORMATION 
 
Next Steps 

 
• Formal Application. If the developer chooses to file a formal application, notification of 

the application would be mailed to area property owners. Property owners are 
encouraged to view plans and provide feedback via the city’s website. Through recent 
website updates: (1) staff can provide residents with ongoing project updates,  (2) 
residents can “follow” projects they are particularly interested in by signing up for 
automatic notification of project updates; (3) residents may provide project feedback on 
project; and (4) and staff can review resident comments. 
 

• Council Introduction. The proposal would be introduced at a city council meeting. At 
that time, the council would be provided another opportunity to review the issues 
identified during the initial Concept Plan Review meeting, and to provide direction about 
any refinements or additional issues they wish to be researched, and for which staff 
recommendations should be prepared.  

 
• Planning Commission Review. The planning commission would hold an official public 

hearing for the development review and would subsequently recommend action to the 
city council.  

 
• City Council Action. Based on input from the planning commission, professional staff 

and general public, the city council would take final action. 
 
City Roles and Responsibilities 
 
• City Council. As the ultimate decision maker, the city council must be in a position to 

equitably and consistently weigh all input from their staff, the general public, planning 
commissioners, applicants and other advisors. Accordingly, council members 
traditionally keep an open mind until all the facts are received. The council ensures that 
residents have an opportunity to effectively participate in the process. 
 

• Planning Commission. The planning commission hosts the primary forum for public 
input and provides clear and definitive recommendations to the city council. To serve in 
that role, the commission identifies and attempts to resolve development issues and 
concerns prior to the council’s consideration by carefully balancing the interests of 
applicants, neighbors, and the general public. 
 

• City Staff. City staff is neither an advocate for the public nor the applicant. Rather, staff 
provides professional advice and recommendations to all interested parties, including 
the city council, planning commission, applicant and residents. Staff advocates for its 
professional position, not a project. Staff recommendations consider neighborhood 
concerns, but necessarily reflect professional standards, legal requirements and broader 
community interests.  
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Brief Description Concept plan for Doran at Shady Oak Road 
 
Recommendation Discuss the concept plan with the applicant. No formal action is 

required.    
____________________________________________________________________________ 
 
 
Concept Plan  
 
Doran Development is considering the redevelopment of the property at 5959 Shady Oak Road 
and the adjacent, unaddressed parcel. The submitted concept plan considers the removal of the 
building currently occupied by ISLA, International Spanish Language Academy, to construct a 
375-unit, six-story, apartment building on the combined site of roughly five acres. The plans 
suggest a mix of ground level townhomes, alcoves, one, two and three-bedroom units. The 
developer has indicated that ten percent of the units would be affordable to families earning 80 
percent of the area medium income (AMI). The concept plan also suggests a number of indoor 
and outdoor amenity spaces. Access to the site would be available via two site access points 
both from Red Circle Drive. Structured parking would provide for 556 stalls with an additional 22 
short term surface parking stalls on the west side of the building.  
 
Background 

 
The ISLA property was part of a redevelopment area considered by Launch Properties in 2019. 
Launch is still pursuing redevelopment in the area but is no longer pursuing this site. Information 
about those redevelopment conversations is located on the Launch Properties, Opus Area project 
page. 
 
Concept Plan Review Process  
 
Staff has outlined the following Concept Plan Review process for the proposal. At this time, a 
formal application has not been submitted.  
 
• Neighborhood Meeting. An onsite neighborhood meeting was held on Oct. 13, 2020. 

The meeting was attended by a representative of the applicant group, city staff, and 15 
area property owners. Those in attendance noted the following:  
 
1. Security and privacy. The area residents suggested a fence along the north 

property line to provide additional security and separation between the existing 
townhomes and the new apartment building.  

 
2. Traffic. Area residents expressed concerns related to existing traffic patterns in 

the area and felt that additional housing units may increase ingress and egress 
issues.  

 
3.  Trail location. Area residents requested that the trail shown along the north 

property line be relocated to the south side of the site.  
 

https://www.minnetonkamn.gov/services/construction-projects/planning-projects/launch-properties-opus-area
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4. Lighting and balcony locations. Area residents requested consideration be made 
to the lighting and balcony locations on the north side of the building.  

 
5. Noise. Area residents shared their concerns related to noise both during and post 

construction.  
 
6. Grocery store. Area residents and the developer discussed the desire for a 

grocery store on the site at length. The developer offered insight to the 
discussions he has had with grocers and reasons why they are not interested in 
the site.  

 
• Planning Commission Concept Plan Review: The purpose of concept plan review is 

to give commissioners the opportunity to identify – for the developer and city staff – what 
they see as the positive components of a development concept and any issues or 
challenges they foresee. The concept plan review meeting will include a presentation by 
the developer of the conceptual sketches and ideas, but not detailed engineering or 
architectural drawings. No staff recommendations are provided, no motions are made, 
and no votes will be taken.  
 

• Economic Development Advisory Commission. The economic development advisory 
commission (EDAC) will review the affordable housing component of the concept and 
any requests for financial assistance.  
 

• City Council Concept plan. The city council concept plan review is intended as a 
follow-up to the planning commission and EDAC meetings and would follow the same 
format. No staff recommendations are provided, the public is invited to offer comments, 
and council members are afforded the opportunity to ask questions and provide 
feedback without any formal motions or votes.  
 

Key Topics  
 
Staff has identified and requests the planning commission provide feedback on the following key 
topics.  
 
• Residential Use. OPUS is designated for mixed use in the comprehensive guide plan. 

The property is currently zoned B-1, office business district. What is the commissions 
opinion on the regarding residential use of the site?  
 

• Site Plan. The proposed site plan identifies building location, vehicular and pedestrian 
connections, and some on-site amenities. Does the commission have comments on the 
general location and organization of these elements?  
 

• Building Design. Building elevations identify a six-story building. Does the commission 
have comments on building massing and design elements?  
 

• Other Considerations. What other land uses related items would the commission like to 
comment on?  
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Staff Comment  
 
Staff is requesting the planning commission provide feedback on the key topics identified by 
staff and any other land use related items that the commission deems appropriate. This 
discussion is intended to assist the applicant in the preparation of more detailed development 
plans.  
 
Originator: Ashley Cauley, Senior Planner  
Through:  Loren Gordon, AICP, City Planner    
 
 

ADDITIONAL INFORMATION 
 
Next Steps 
 
• Formal Application. If the developer/applicant chooses to file a formal application, 

notification of the application would be mailed to area property owners. Area property 
owners are encouraged to view plans and provide feedback via the city’s website. 
Through recent website updates: (1) staff can provide owners with ongoing project 
updates, (2) owners can “follow” projects they are particularly interested in by signing up 
for automatic notification of project updates; (3) owners may provide project feedback on 
project; and (4) and staff can review resident comments. 
 

• Council Introduction. The proposal would be introduced at a city council meeting. At 
that time, the council would be provided another opportunity to review the issues 
identified during the initial concept plan review meeting, and to provide direction about 
any refinements or additional issues they wish to be researched, and for which staff 
recommendations should be prepared.  

 
• Planning Commission Review. The planning commission will review and subsequently 

make a recommendation to the city council on land use matters.   
 

• EDAC Review. The EDAC will review and subsequently make a recommendation to the 
city council on affordable housing and public finance. 
 

• City Council Action. Based on input from the planning commission, EDAC, 
professional staff and the general public, the city council would take final action. 

 
Roles and Responsibilities 
 
• Applicants. Applicants are responsible for providing clear, complete and timely 

information throughout the review process. They are expected to be accessible to both 
the city and to the public and to respect the integrity of the public process. 
 

• Public. Neighbors and the general public will be encouraged and enabled to participate 
in the review process to the extent they are interested. However, effective public 
participation involves shared responsibilities. While the city has an obligation to provide 
information and feedback opportunities, interested residents are expected to accept the 
responsibility to educate themselves about the project and review process, to provide 
constructive, timely and germane feedback, and to stay informed and involved 
throughout the entire process.  
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• Planning Commission. The planning commission hosts the primary forum for public 

input and provides clear and definitive recommendations to the city council. To serve in 
that role, the commission identifies and attempts to resolve development issues and 
concerns prior to the council’s consideration by carefully balancing the interests of 
applicants, neighbors, and the general public. 
 

• City Council. As the ultimate decision maker, the city council must be in a position to 
equitably and consistently weigh all input from their staff, the general public, 
commissioners, applicants and other advisors. Accordingly, council members 
traditionally keep an open mind until all the facts are received. The council ensures that 
residents have an opportunity to effectively participate in the process. 
 

• City Staff. City staff is neither an advocate for the public nor the applicant. Rather, staff 
provides professional advice and recommendations to all interested parties, including 
the city council, planning commission, applicant, property owners, and residents. Staff 
advocates for its professional position, not a project. Staff recommendations consider 
neighborhood concerns, but necessarily reflect professional standards, legal 
requirements and broader community interests.  
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Proposed Development  

Doran Development is proposing to redevelop the International Spanish Language Academy located at 
5959 Shady Oak Rd. The 5.11-acre site is currently improved with a functionally obsolescent industrial 
building being used as a charter school.  

The proposed project is approximately 375 units and will consist of a mixture of both market and 
affordable dwelling units. The level of affordability is still being discussed. The units would be a mix of 
alcove, one, two, and three-bedroom units. We are also proposing to do some direct entry townhomes 
along the base of the building. There are 22 short term outside parking space and 556 internal parking 
spaces on 2 levels. We are currently planning approximately 15,000 square feet of indoor amenity 
spaces such as business center, entertainment suites, club room, lobbies, coffee bar, game room, fitness 
center, group fitness center and pet spa. Outdoor amenity spaces will include outdoor pool and spa, 
firepits, green area, and multiple grilling stations.  

We are proposing 2 site access points, both off Red Circle Drive. We are also proposing some pedestrian 
enhancements to the front of the building and a promenade along the northly property line for direct 
access to the future light rail station.  



EXISTING
2 STORY 
MULTIFAMILY

EXISTING
2 STORY 
MULTIFAMILY

EXISTING
2 STORY 
MULTIFAMILY

SHADY OAK RD

TO HWY 62

RED CIR DRIVE

EXISTING
2 STORY 
MULTIFAMILY

6 STORY APARTMENT BUILDING

DROP OFF AND
SHORT TERM 
PARKING

PRESERVE
EXISTING WOODS

PRESERVE EXISTING TREE LINE

PR
ES

ER
V
E 

EX
IS

TI
N

G
 T

R
EE

 L
IN

E

ACTIVITY GREEN

POOL

WALKING TRAIL / FIRE APPARATUS LOOP DRIVE

W
A
LK

IN
G

 T
R
A
IL

 /
 F

IR
E 

A
PP

A
R
A
TU

S
 L

O
O

P 
D

R
IV

E

W
A
LK

IN
G

 T
R
A
IL

 /
 F

IR
E 

A
PP

A
R
A
TU

S
 L

O
O

P 
D

R
IV

E

53
'-

8"

51
'-

2"

50'-3"

20
'-

8"

164'-0"

POOL DECK

5959 Shady Oak Rd October 6, 2020
03A 

Proposed Site Plan

SCALE: 1" = 60'N
 

EXISTING OFFICE 
/WAREHOUSE

EXISTING TWO STORY RETAIL

VISITOR ENTRANCE
ELEV: 966'-0"

LEVEL P2 GARAGE ENTRANCE
ELEV: 956'-0"

LEVEL 1 GARAGE
ENTRANCE
ELEV: 966'-0"

10% RAMP UP
ELEV: 962'-0" ELEV: 960'-0"

ELEV: 957'-0"

ELEV: 965'-6"

ELEV: 965'-6" ELEV: 960'-0"

40
'-

0"

26'-10"

UPPER BUILDING SETBACK

PEDESTRIAN RAMP REQUIRED FOR ACCESSABILITY
FROM SIDEWALK

RETAINING
WALL
AT CORNER

10
4'

-6
"

7'
-0

"

17
'-

0"

1 STORY
PODIUM

1 STORY
PODIUM

143'-9"



SHADY OAK RD

TO HWY 62 RED CIR DRIVE

EXISTING OFFICE 
/WAREHOUSE

EXISTING TWO STORY RETAIL

LEVEL P2 GARAGE ENTRANCE

LEVEL 1 GARAGE
ENTRANCE

10% RAMP UP

EXISTING
2 STORY 
MULTIFAMILY

EXISTING
2 STORY 
MULTIFAMILY

EXISTING TWO STORY RETAIL

POOL DECK

ACTIVITY LAWN

PRESERVE EXISTING 
TREE LINE BETWEEN 
EXISTING MULTI-
FAMILY AND NEW 
MULTI-FAMILY 

DROP OFF AND SHORT 
TERM PARKING

PRESERVE 
EXISTING
WOOD LAND

VISITOR ENTRANCE

5959 Shady Oak Rd October 6, 2020
08A 

Aerial View

N 



5959 Shady Oak Rd October 6, 2020
09A 

Looking North Along Shady Oak Rd

N 



5959 Shady Oak Rd October 6, 2020
10A 

Exterior Massing Elevations

SOUTH EXTERIOR ELEVATION

NORTH EXTERIOR ELEVATION

EAST EXTERIOR ELEVATION WEST EXTERIOR ELEVATION

78
'-

0"
68

'-
0"

72
'-

0"

70
'-

0"



 
 

 
 
 
To:  Planning Commission 
 
From:  Loren Gordon, AICP, City Planner  
 
Date:  Oct. 22, 2020 
 
Subject: Change Memo for the Oct. 22nd Planning Commission Agenda 
 
 
ITEM 8A – Ridgedale Area Parks  
 

The following comment was received after the packet was distributed:  
 

Name: Tom Marshall  
 
Full Address: 1904 Timberline Spur 
 
I am entirely in favor of the development plan that has been made public, in particular 
the plan to provide connectivity to the area's bike and walking trail system to the north 
and south. I also appreciate seeing that there does not appear to be any plan to provide 
a walking path along the south shore of Crane Lake. As my property abuts the Crane 
Lake Reserve on the south side, I would prefer the south shore area of the reserve 
remain in its natural condition. Also, a more enjoyable experience of nature might be 
available for small water craft users of the lake if more trees could be planted along the 
north shore of the lake to reduce the noise impact of I394. 

 
ITEM 8C – 3274 Fairchild Ave.  
 

The attached comments were received after the packet was distributed. 
 
ITEM 8D – Plateau Healthcare  
 

The following and attached comments were received after the packet was distributed:  
 

• Name: Diana Sweeney 
 
  Full Address: 4130 Windridge Circle  
 
 We have some concerns about the Plateau Healthcare proposal. One is that it is 

on a road with no sidewalks, and people tend to drive fast on lake street. It is not 
the safest area for the elderly to take daily walks. There are also no parks nearby 
for the elderly to enjoy. Two, we are concerned with how many trees would have 
to be removed for the building and parking lot as it may affect the local wildlife. 
Turkeys and Geese like to roam our neighborhood, as well as the occasional 
deer. We also concerned with the possibility of increased traffic due to families 
coming and going and noise from ambulances, which may also affect the wildlife 
in the area.  



Minnetonka Planning Commission – Oct. 22, 2020 Page 2 

____________________________________________________________________________________ 
The stricken language is deleted; the underlined language is inserted. 

• From: Frank Homan
Sent: Tuesday, October 20, 2020 2:03 PM
To: Brian Kirk
Subject: Plateau Healthcare Project

Greetings Mr. Kirk,

My name is Frank Homan. My wife and I live at 4200 Meriam Road in
Minnetonka, which is just a block away from the proposed site for the Plateau
Healthcare project.

In reading over the materials relevant to this project, I am wondering if serious
consideration has been given to the traffic increase and the safety of both the
current residents and the potential residents and staff of this facility.

Lake Street Extension in this area has a speed limit of 30 mph which is pretty
much laughable since cars, semis and other vehicles routine fly through here in
both directions at speeds that far exceed that speed limit. If, weather permitting,
there is any desire on the part of potential residents to want to go for a walk with
friends or family, this becomes a serious consideration since there are no
sidewalks on Lake Street Extension.

There is a hill just East of the project location which can become truly
treacherous in the winter. Hardly a year goes by in which at least one school bus,
Metro-Mobility bus or passenger car doesn't go sliding in some part of this area.
Many times the guardrail on Merriam Road has been partially taken out by these
"sliding" events.

The estimates of the number of ambulance visits to this site seems to be quite
low and I am wondering if this is a figure that the project principals are seriously
proposing?

Something else that concerns me is the size of the facility. If Plateau Healthcare
should ever want to, or need to, sell this property, It is simple not feasible that it
could be sold as a home. This would open the door to possibilities that I would
vigorously oppose. It is my understanding that approval of this facility does not
limit Plateau or a future owner from creating a completely different type of facility
such as a half-way house or rehabilitation center. I've had experience living in
areas with these kinds of facilities and it was not a pretty scene.

Just to be completely clear, I would not personally vote to approve this project.

I appreciate your time and consideration of my concerns.

Thank you,
Frank Homan

ITEM 9A – Doran Concept 

The attached plans were submitted after distribution of the packet. 

acauley
Rectangle
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9. Other Business 
 
A. Concept plan for Doran at 5959 Shady Oak Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. Staff is requesting commissioners provide feedback on the key topics 
identified by staff and any other land-use related items that the commission deems 
appropriate. This discussion is intended to assist the applicant in the preparation of more 
detailed development plans. 
 
Thomas apologized that a resident Derek Deidrick of 4213 Miriam Road was not called 
upon to speak at the public hearing regarding the previous item for a residential-care 
facility at 12701 Lake Street Extension. Mr. Deidrick’s written comments were provided 
in the staff report and will be included in information the city council reviews. 
 
Tony Kuechle, representing the applicant, stated that: 
 

 The comprehensive staff report and letter from the neighbors adequately 
addresses both the development and concerns from the neighborhood. 

 The proposal would have 375 units. Ten percent of the units would be 
affordable with 80 percent area median income (AMI). 

 The concept plan shows 15,000 square feet of amenity space. 
 The concept plan’s priorities were to preserve the ponding and forest 

between Shady Oak and the building and keep the existing tree buffer on 
the north side between the proposed building and the townhomes.  

 In response to neighbors’ concerns, the amenity deck on the south side 
was removed to shield views and reduce noise and the trail was rerouted 
away from Shady Oak Road to the south and would still connect on the 
north side of the property line and continue to the SWLRT station. 

 Neighbors requested a privacy fence and landscaping which could be 
done. 

 Exterior lights would not be allowed on balconies. Eliminating balconies 
on the north side is being considered.  

 He has been unable to find a grocer interested in the site. 
 He would appreciate feedback as it relates to the site plan. 

 
Henry stated that he would like more information on trails crossing Shady Oak Road. 
 
In response to Henry’s questions, Mr. Kuechle stated that there would be no shading of 
the adjacent neighbors. The tree line would shade the townhomes more than the 
building would.  
 
Mr. Kuechle explained that prior to Covid, the apartment vacancy rate was at 3.2 percent 
which means 9,000 new units could be added before the market reaches equilibrium 



Unapproved Planning Commission Minutes 
Oct. 22, 2020                                                                                                 Page 19  
 
 

 

with no new growth. Two thirds of the jobs in the metro area are on the west side of the 
twin cities.  
 
Henry asked why the entrance was moved to the east side. Mr. Kuechle explained the 
site’s traffic pattern and accesses to at-grade parking and a lower-level parking garage. 
The green area would be used for recreational activities. There would be a separate 
area for dogs. 
 
Chair Sewall invited anyone from the public to provide comments. 
 
Maria Cisneros, president of the ISLA Affiliated Building Company, 5959 Shady Oak 
Road, which currently owns the property stated that:   

 
 She supports the proposal. 
 There is a lot of interest in the site. 
 The existing building is an old industrial building. The school is not able to 

make the improvements to the site that it needs to continue. 
 The owner chose Doran to be the buyer because Doran would be a good 

developer and has been very thoughtful, responsible, and honest to work 
with. Doran has already been working with neighbors on the concept plan 
and have a firm reputation for delivering their proposed projects. 

 She appreciates the city’s support. 
 She supports approval of Doran’s proposal. 

 
No one else was waiting to speak. 
 
Luke noted that the Opus area has a lot of new apartment units being proposed. She 
loves the affordable units. She would like to see the units dispersed throughout the city. 
She likes Doran. The building is not as impressive as some of Doran’s other buildings. 
She would like to see more detail. 
 
Powers felt it would be an appropriate land use. He was disappointed in the uninspired 
building rendering. He wants Opus to be more of a part of Minnetonka. He would 
appreciate more details. He wished Doran good luck with the proposal. 
 
Hanson agreed with Powers and Luke. He would like more detail on the buildings. He 
liked that there would be units with three bedrooms. That is not very common. The 
affordability housing component could be a little more. The land use would fit. He 
encouraged staff to consider other uses for the Opus area to complement the 
apartments. 
 
Waterman concurred with commissioners. It would be an appropriate land use. The 
EDAC and city council will review the affordable component of the proposal. He would 
like a small retail or coffee shop in the area. He requested more detail be added to the 
buildings before the city council reviews the concept plan. He appreciated the applicant 
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working with the neighbors and addressing their concerns. He liked that the existing 
woods and tree line would be saved.  
 
Henry suggested privately-owned condominiums be considered to add some diversity in 
the housing supply. Something like a coffee shop could go a long way.  He noted that 
the competition has raised the bar for apartments in Opus. 
 
Maxwell likes that the building would be set on the east side of the lot so it would not 
increase the amount of impervious surface already on the site and the proposal would 
preserve the pond and existing trees. 
 
Chair Sewall asked staff how close the Opus area is to becoming saturated with 
apartment units. Gordon provided a couple reports that show expected projections. 
Another report will be reviewed in January. 
 
Chair Sewall liked bringing the number of stories down from six to three or four on the 
north side of the building. He would rather have greenery used for screening than a 
fence. The land use would be appropriate. A restaurant or small grocery store and green 
space between Opus and Shady Oak Road would benefit the area. He was worried 20 
years from now that large pockets of intense, dense buildings of the same type would 
not age well.  
 

10. Adjournment 
 
Luke moved, second by Henry, to adjourn the meeting at 12 a.m. Motion carried 
unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
Planning Secretary 

acauley
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Neighborhood feedback received since the 
Planning Commission meeting 





From: Fiona Golden
To: Fiona Golden
Subject: FW: Doran development
Date: Wednesday, November 4, 2020 12:29:26 PM

From: Sally Amundson
Sent: Sunday, November 1, 2020 7:49 PM
To: Brian Kirk
Subject: Doran development
 
Hello, 
I’m writing to express my concern about the proposed Doran development at 5959 Shady Oak Road, the
ISLA site. I am a resident of The Oaks Townhomes just north of the property under consideration. I was
shocked to learn of this proposal to add hundreds more apartments in this area. We already have three
new large apartment developments in place or underway nearby. Enough is enough. Does Minnetonka
really need this much rental property - who will live in all these units? 

Shady Oak Road is already a busy road. Saturating the area with more residents will add to the
congestion. It’s already impossible to take a left turn from Ferndale onto Shady Oak Road during rush
hour. 

I realize the light rail makes this an attractive area for development, but more apartments are not needed.
A grocery store, additional retail, a park or one level townhomes would make a lot more sense.

 I also am concerned that our quiet development and the value of our town homes will be adversely
affected as this corner of Minnetonka is carelessly turned into a glut of rental units. No doubt annual
turnover of these apartments will occur. Car and foot traffic will increase and I expect that peaceful Lone
Lake Park will be overrun.  In the plans I see no fence or barrier to prevent non residents from using The
Oaks as a shortcut to light rail. 

Please reconsider and block this proposal. Come up with a better use for the Isla property. Keep current
tax paying residents in mind - we are the long term citizens of Minnetonka.

Thanks for your consideration. 
Sally Amundson

mailto:fgolden@minnetonkamn.gov
mailto:fgolden@minnetonkamn.gov


Plans submitted by the developer after the 
Planning Commission meeting
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04A 
Recent Minnetonka Apartment Developments

The Island Residences at Carlson

The Birke Residences at 1700 at Ridgedale

The Lux, Apartments at Ridgedale

Minnetonka Hills

RiZE at Opus

Consistent Design Tends: Dark Top Level, "L" Shaped Fins, "Hats" at Building Corners
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05A 
Recent Minnetonka Apartment Developments

Overlook on the Creek The Axis (Plymouth, Bordering W. Side)

The Loden (Edina Bordering E. Side)

Preserve at Shady Oak (Opening Soon, just E of Site)

The Moline (Hopkins, Bordering E. Side)

Consistent Design Tends: Dark Top Level, "L" Shaped Fins, "Hats" at Building Corners

Minnetonka Station



5959 Shady Oak Road 
Minnetonka, MN November 2, 2020

06A 
Building at Site Entrance
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07A 
Exterior Materials

BLUE ACM PANEL WHITE OPERABLE
WINDOWS

TAN BRICK

ONYX BURNISHED
BLOCK BASE

GREY CHANNEL SIDING

ALUM STOREFRONT

WHITE RAILING WITH
WIRE MESH PANEL

TAN BRICK LIGHT GREY CHANNEL
SIDING

WHITE CHANNEL
SIDING OR PANEL



City Council Meeting Agenda Item #14E 
Meeting of Nov. 9, 2020 

Brief Description: Resolution electing to continue participating in the Metropolitan 
Council Livable Community Act 

Recommendation Adopt the resolution 

Background 

In 1995, the Minnesota Legislature created the Livable Communities Act (LCA) to address the 
affordable and life-cycle housing needs in the Twin Cities metropolitan area. The LCA provides 
funding for communities to invest in local economic revitalization, workforce housing initiatives, 
and development or redevelopment that connects different land uses and transportation. 
The program is a voluntary, incentive-based approach to help communities grow and redevelop, 
and to address the region’s affordable and life-cycle housing needs, and governed by the 
Metropolitan Council. 

When the LCA was established, Minnetonka was one of the first communities to participate in 
the program and has continued participation throughout the years. There were two previous 
cycles of the LCA program for program years 1996-2010 and 2011-2020. The city must now re-
enroll in the LCA program for the new program years 2021-2030 and adopt new affordable and 
life-cycle housing goals established by the Metropolitan Council. These cycles follow the 
comprehensive plan updates. 

During the 2011-2020 cycle of affordable and life-cycle housing goals, the city adopted the 
following goals for the production of new affordable units and new life-cycle units.  

Goals 
(2011-2020) 

Results to 
date 

Percent of goal 
achieved 

New Affordable Units (rental and ownership) 246 to 378 697 283% 
New Lifecycle Units* 375 to 800 1,655 441% 

*Life-cycle goals are intended to ensure communities are allowing for a variety of housing types, specifically a mix of
densities within their residential land.

As the chart indicates, the city was successful in meeting and surpassing its housing goals 
during this timeframe. This was primarily due to an uptick in housing development from 2016 
through 2020. The affordable housing goals attachment provides additional detail on the 
projects that contributed to meeting the housing goals.  

2021-2030 Affordable and Lifecycle Housing Goals 

As the end of the 2011-2020 set of affordable and life-cycle housing cycle is completed, the city 
must now re-elect to participate in the 2021-2030 housing goals. If the city elects to continue 
participating in the LCA program, the Metropolitan Council requires the city to establish the 
following affordable and life-cycle goals. As part of the city’s 2040 Comprehensive Plan, the city 
committed to adding 1,064 new affordable housing units, which reflects the higher number 
represented in the following Metropolitan Council’s requested goals. 



City Council Meeting – Nov. 9, 2020  Page 2 
Livable Communities Act Program 
 
 
 
 

 New LCA Goals 
(2021-2030) 

New Affordable Units (rental and 
ownership) 585-1,064 

New Lifecycle Units 2,400 
 
The attached 2021-2030 Affordable and Life-cycle Housing Goals and Methodology document 
describe, in detail, how the Affordable and Life-cycle goals for each community are calculated.  
 
There is no penalty to the city if it participates in the program to work towards its affordable and 
life-cycle goals but does not meet the goals. By agreeing to participate, the city must submit an 
annual survey to the Metropolitan Council, which provides an update to the Metropolitan Council 
on how the city is progressing on meeting the goals. Cities are then provided a housing score, 
which is used to prioritize grant awards for cities participating in the LCA program. Historically, 
Minnetonka has received a high housing score, which provides priority in cases where multiple 
communities request a limited amount of funding. LCA participation means access to grants for: 
 

• Environmental cleanup and investigation; 
• Compact and efficient development; 
• Connecting jobs, transit, and housing; 
• Preserving and creating affordable housing. 

 
Minnetonka has received approximately $8.7 million in funding through the LCA program over 
the years. Shady Oak Crossing, The Mariner, Dominium, and Homes Within Reach were 
recently allocated grant funding through LCA. 
 
Recommendation 
 
Staff recommends that the city council adopt the resolution electing to continue participating in 
the Metropolitan Council Livable Community Act Program. 
 
 
Submitted through: 

Geralyn Barone, City Manager 
 
Originated by: 
 Julie Wischnack, AICP, Community Development Director 

Alisha Gray, EDFP, Economic Development and Housing Manager 
 
Attachments: 
 
Resolution 
Affordable Housing Goals 
Affordable Life Cycle Housing Goals Methodology 
History of LCA Awards 
City Council Meeting of Aug. 16, 2010  



AFFORDABLE HOUSING GOALS 
 
Progress on the city’s affordable housing goals. 
 
In 1995, the Minnesota Legislature created the Livable Communities Act (LCA) to 
address the affordable and life-cycle housing needs in the Twin Cities metropolitan 
area. When the LCA was established, Minnetonka was one of the first communities to 
sign up to participate in the program. At that time, a series of affordable housing goals 
for the city was established for 1996 to 2010. The city has elected to continue to 
participate in the LCA program, establishing affordable and lifecycle housing goals for 
2011 to 2020. In 2020, the city will establish new goals for 2021-2030. 
 
1995-2010 AFFORDABLE HOUSING GOALS 

 Goals (1995-2010) Results 
Percent 

Achieved 

New Affordable Ownership Units 180 Units 202  112% 

New Affordable Rental Units 324 Units 213  66% 

New Rental Units (All) 540 Units 697  130% 

 
     1995-2010 New Affordable Ownership Units 

Project Year Completed Affordable Units EIP Program Used 

Gables of West Ridge 
Market 

1996-1997 90 
Boulevard Gardens TIF  

Habitat for Humanity 1999 4 None 

Ridgebury 2000 56 Ridgebury TIF  

The Enclave 2002 1 None 

The Sanctuary 2005-2007 3 
-Grants 
-Homes Within Reach 

Lakeside Estates 2005 1 Homes Within Reach 

Cloud 9 Sky Flats 2006 34 Homes Within Reach 

Wyldewood Condos 2006 8 None 

Minnetonka Drive 2007 1 Homes Within Reach 

Deephaven Cove 2007 2 
-Grants 
-Homes Within Reach 

Meadowwoods 2007/2008 2 Homes Within Reach 

 
     1995-2010 New Affordable Rental Units 

Project Year Completed Affordable Units EIP Program Used 

Excelsior Court Apartments 1996 24  

West Ridge Retirement  1997 45 Boulevard Gardens TIF 

Boulevard Gardens 1997 46 Boulevard Gardens TIF 

Crown Ridge Apartments 1997 46 Boulevard Gardens TIF 

Minnetonka Mills 1997 30 Minnetonka Mills TIF 

Cedar Pointe Townhouses 1997 9 Cedar Pointe 

The Oaks at Glen Lake 2008 13 Glenhaven TIF 

 
 



 
 
2011-2020 AFFORDABLE HOUSING GOALS 
 

Goals (2011-2020) Results 
Percent Achieved 

(to date) 

New Affordable Units (rental & ownership) 246 to 378 697 283%  

New Lifecycle Units 375 to 800 1,655 441%  

     
 
      2011-2020 New Affordable Units (rental and ownership) 

Project Year Completed Affordable Units EIP Program Used 

The Glenn by St. Therese 2011 30 Glenhaven TIF 

The Ridge 2013 51 TIF Pooling 

Tonka on the Creek 2016 20 Tonka on the Creek TIF 

At Home 2016  21 Rowland Housing TIF 

Cherrywood Pointe 2017 8 N/A 

The RiZe 2019 32 N/A 

Preserve at Shady Oak/ 
Legends of Minnetonka 

2020 482 
TIF Housing 

Marsh Run 2020 35 TIF Housing 

Homes Within Reach 2011-2020 18 Liv Comm/HRA Levy 

Shady Oak Crossing 2022* 52 TIF Housing 
*Indicates projects that are approved, but not yet constructed therefore affordable and lifecycle  
units are not counted in 2011-2020 goals. 

 
 
      2011-2020 New Lifecycle Units 

Project Year Completed Lifecycle Units EIP Program Used 

The Glenn by St. Therese 2011 150 Glenhaven TIF 

The Ridge 2013 64 TIF Pooling 

Tonka on the Creek 2016 100 Tonka on the Creek TIF 

At Home 2016 106 Rowland Housing TIF 

Applewood Pointe 2017  89 Applewood Pointe TIF 

RiZe 2017 290 N/A 

Cherrywood Pointe 2017 92 N/A 

Zvago 2017 54 Glenhaven TIF 

Orchards of Minnetonka 2019 147 N/A 

Havenwood 2019 100 N/A 

Minnetonka Hills 2019 78 N/A 

Ridgedale Executive Apts 2020 77 N/A 

Avidor 2020 168 N/A 

Marsh Run 2020 140 TIF Housing 

Shady Oak Crossing 2021 23 TIF Housing 
*Indicates projects that are approved, but not yet constructed therefore affordable and lifecycle  
units are not counted in 2011-2020 goals.   



The following is a list EIP programs and their contribution to the city’s affordable housing goals. 
 

PROGRAM AFFORDABLE HOUSING CONTRIBUTION 
Housing  
CDBG Program may add or preserve affordable units 

Homes Within Reach Preservation of affordable housing 

Housing Improvement Area (HIA) No direct impact 

Minnetonka Heights Apartments 172 affordable units participate in program 

Minnetonka Home Enhancement program Preservation of affordable owner-occupied units 

Owner-Occupied Housing Rehabilitation No direct impact 

Tax Exempt Financing Program may add or preserve affordable units 

TIF Pooling 51 units added through The Ridge 

Welcome to Minnetonka program No direct impact 

  
Business  
Economic Gardening No direct impact 

Fire Sprinkler Retrofit No direct impact 

Grants 
May assist with components of projects that have 
affordable units 

GreaterMSP No direct impact 

Minnesota Investment Fund (MIF) No direct impact 

Open to Business No direct impact 

Outreach No direct impact 

TwinWest No direct impact 

  
Transit  
Commuter Services No direct impact 
LRT No direct impact 

Transit Improvements No direct impact 

  

Redevelopment  

Predevelopment Projects 
May assist projects that are developing affordable 
housing 

Village Center 
Help to guide areas where affordable housing may be 
developed 

  

Tax Increment Financing (TIF)  

Development Agmt/TIF Admin No direct impact 

Beacon Hill TIF District 
44 affordable units added in 1994 (prior to affordable 
housing goals). Preserved in 2010. 

Boulevard Gardens TIF District 227 affordable units added in 1996/1997 

Glenhaven TIF District 43 affordable units added in 2008 and 2011 

Minnetonka Mills TIF District 
30 affordable units added in 1997.  Even though district 
has expired, units remain affordable 

Tonka on the Creek TIF District 20 affordable units expected in 2015 

Applewood Pointe TIF District 
9 affordable units completed in 2017 (will not meet Met 
Council guidelines, therefore not included in goals) 

At Home Apartments 21 affordable units completed in 2016 

Dominium Housing TIF District 482 affordable units completed in 2020/2021 

Marsh Run Housing TIF District 35 affordable units completed in 2020 

Shady Oak Crossing Housing TIF District 23 affordable units completed in 2021 

Tax Abatement  

Ridgedale No direct impact 

 



 
 

Attachment: 2021-2030 Affordable and Life-cycle Housing Goals 
Methodology 

 
 
Months of cumulative outreach and discussion about how 2021-2030 affordable and life-cycle housing 
goals should be calculated (summarized at a May 4 Communities Development Committee meeting), 
has led to a methodology that is consistent and easy to understand. The selected methodology 
attempts to strike a reasonable, balanced approach that considers the variety of differing 
circumstances across communities. The 2021-2030 affordable housing goals will be a range to reflect 
the uncertainty and variety of local affordable housing development, and use a similar approach that 
2011-2020 goals used.  

How were 2011-2030 affordable housing goals calculated? 
In 2009 and 2010 broad discussions were had about how to determine 2011-2020 affordable housing 
goals, including some of the same stakeholders - and even some of the same people! - that provided 
input for the coming decade’s goals. In summary, an estimate of available funding for affordable 
housing was determined for the 2011-2020 decade and used to calculate what percent of the decade’s 
need for affordable housing could possibly be developed. This percentage was calculated at 65%, 
which was then applied to each community’s share of affordable housing need for 2011-2020 to create 
a low end of an affordable housing goal range. The high end of a community’s goal range was the 
need number itself.  Some communities had access to additional funding sources and therefore the 
low end of their range was increased, but most communities’ 2011-2020 affordable housing goal 
was a range between 65% and 100% of their 2011-2020 share of affordable housing need. 

How are 2021-2030 affordable housing goals being calculated? 
Affordable and life-cycle housing goals are calculated based on each community’s share of the region’s 
need for affordable housing in the coming decade. Each community has, or is in the process of, 
updating their comprehensive plans to acknowledge this “need” number, which is based on their 
forecasted sewer-serviced growth, their existing affordable housing choices relative to the regional 
average, and whether or not they import or export low-wage workers. Forecasted growth considers a 
community’s transit capacity, land use guidance, employment growth, and other economic and 
demographic trends. “Need” numbers are further adjusted as described above to encourage affordable 
housing development that will provide reasonable housing options at all incomes throughout the region. 

Determining affordable housing “goals” (which are required for LCA participation) based on affordable 
housing “needs” (which are required to be addressed per the Metropolitan Land Planning Act) ensures 
that those goals factor in all the unique characteristics of a community. However, it is widely 
acknowledged that there is not sufficient funding available to meet the forecasted affordable housing 
“need,” and affordable housing goals are an opportunity for cities to consider a more realistic, if still 
ambitious, number of affordable housing units that could be built in the coming decade.   

For this reason, the amount of funding anticipated for affordable housing development in the coming 
decade is the primary consideration in determining affordable housing goals. Working closely with 
Minnesota Housing, we have estimated that funding in 2021-2030 could support the construction of 
about 45% of the forecasted need for affordable housing.  

https://metrocouncil.org/Council-Meetings/Committees/Community-Development-Committee/2020/May-4,-2020/LCAGoals-ppt.aspx
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We must acknowledge that not every source of affordable housing funding is captured in this 
calculation. We also acknowledge that there are many things individual local governments can do to 
incentivize and partner with affordable housing developers to increase their chances of accessing 
available funding. Finally, many focus group participants and survey respondents indicated a desire to 
set goals above minimum funding limitations as an incentive to do more.  For this reason, we have set 
the low end of your community’s 2021-2030 affordable housing goals at 55% of your share of the 
region’s need for affordable housing (also known as the “need” number in your comprehensive plan).  
That percentage reflects the funding availability estimate (45%), plus an additional 10% to account for 
local policies and less common funding sources. Shown another way: 

 

We heard from survey respondents and stakeholder conversations that funding has historically limited 
our ability to meet all affordable housing needs, but many partners – both cities and other stakeholders 
– felt that affordable housing goals should also reflect the future need. There is no penalty for not 
meeting affordable housing goals, and equating “goals” with “needs” may incentivize us to work harder 
to address affordable housing needs and bring attention to the need for more funding to create resilient 
communities where housing choices are robust.  

For that reason, the high end of your community’s 2021-2030 affordable housing goal is equal to your 
2021-2030 affordable housing need number from your comprehensive plan. For example, if your share 
of the region’s need for affordable housing in the coming decade is 100 units, your goal range would 
look like this: 

 

How were 2011-2020 life-cycle housing goals being calculated? 
Life-cycle housing goals were also considered in partnership with communities and stakeholders in 
2009-2010. In summary, life-cycle housing goals were also determined as a range. The low end of the 
range was the 2011-2020 share of affordable housing need.  The high end of the range was calculated 
by multiplying all land guided multi-family residential AND expected to develop in the 2011 decade by 
the maximum densities of those land uses. This resulted in some very high life-cycle housing goals!   
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How are 2021-2030 life-cycle housing goals being calculated? 
Life-cycle goals are intended to ensure communities are allowing for a variety of housing types; 
specifically a mix of densities within their residential land. Although all communities must allow 
minimum average residential densities for sewer serviced growth, and additional average density 
minimums near certain transit investments, this measure is more about knowing how many multi-family 
units are possible. Therefore, life-cycle goals are being measured by looking at all multi-family land 
uses (defined as land uses with a minimum of 8 units per acre or more), and multiplying the acres of 
land expected to develop in the coming decade by the median density of those multi-family land use 
designations. Shown another way: 

 



Funded and Unfunded Projects/Grants 
 
1996 
Boulevard Gardens, LHIA, $870,000 (2 grants) 
Minnetonka Mills Townhomes, LHIA, $100,000 
 
1998 
Archer Heights, LHIA $100,000 
 
1999 
Ridgebury, LHIA, $100,000 
 
2002-2020 
WHAHLT, LHIA, $1,654,500 (12 grants) (I know I’m not getting these exactly right because the grants are 
often for multiple cities but sponsored by Minnetonka) 
 
2008 
BMW Dealership, TBRA, $311,400 
 
2011 
Opus Phase II, TOD Predevelopment, $100,000 
Cattle Company, TBRA, $72,496 
Ridgedale YMCA, LCDA, $1,000,000 
 
2017 
The Mariner, TOD, $1,876,500 
The Mariner, LHIA, $210,500 
 
2018 
Preserve at Shady Oak and Legends of Minnetonka, TOD, $2,000,000 
 
2020 
Shady Oak Crossing, TBRA, $414,280 
 
Total $8,709,676 

 
Unfunded LCA Grants 1996-2020 

 
2002 
Cantera Woods Development, $275,000 
 
2005 
Oak Knoll Redevelopment, $228,675 
 
2006 
Glen Lake Redevelopment and Renewal, $200,000 
 
2007 
Cattle Company, $118,860 
 
2008 
Eddie Merlot Restaurant, $5,509 



City Council Agenda Item #10G
Meeting of August 16, 2010 

 
 
Brief Description Resolution electing to continue participating in the Local 

Housing Incentives Account program under the LCA 
 
Recommendation Adopt the resolution 
 
Background 
 
In 1995, the Minnesota Legislature created the Livable Communities Act (LCA) to 
address the affordable and life-cycle housing needs in the Twin Cities metropolitan 
area.  Additionally, the legislature created a funding mechanism to assist communities 
participating in the LCA in adding affordable and life-cycle housing.  Participation in the 
incentive-based LCA program is voluntary with the Metropolitan Council governing it.  
See pages A1-A3 for more information on the LCA and the funding mechanisms. 
 
When the LCA was established, Minnetonka was one of the first communities to sign up 
to participate in the program.  At that time, a series of affordable housing goals for the 
city was established for 1996 to 2010.  Those goals were as follows: 
 

New Affordable Ownership Units 180 
New Affordable Rental Units 324 
New Rental Units (All) 540 

   
Since that time, the city has been working to achieve these goals by negotiating with 
developers to include affordable units into their developments where appropriate.  To 
date, the city has achieved all of its affordable ownership units and new rental units, and 
more than half of its affordable rental units, as shown in the chart below: 
 

  Goals 
(1996-2010) 

Results to 
Date 

Percent of Goals 
Achieved 

New Affordable Ownership Units 180 Units 202 Units 111% 
New Affordable Rental Units 324 Units 213 Units 65% 
New Rental Units (All) 540 Units 697 Units 129% 

 
As a participant in the LCA program, the city is required to complete a housing survey 
for housing activities the city has done in the past two years. The city has regularly 
scored as one of the top cities in the metropolitan area each year.  The scores are then 
used in the evaluation of the competitive funding programs for LCA dollars.  Page A4 
shows a summary of the LCA grants funded and not funded for the city between 1996 
and 2009.  In total, the city has received over $2 million worth of funds because of its 
active participation in the LCA program. 
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Subject:  2011-2020 Affordable and Lifecycle Housing Goals 
 
 
 
2011-2020 Affordable and Lifecycle Housing Goals 
 
As the first set of affordable and lifecycle housing goals finishes at the end of this year, 
it is time for the city to determine if it will continue participating in the LCA program for 
the next 10 years (pages A5-A7).  If the city elects to continue participating in the LCA 
program, the Metropolitan Council is requesting the city to establish the following goals: 
 

New Affordable Units (rental and ownership) 246 to 378 
New Lifecycle Units 375 to 800 

  
These numbers were determined for each city through the following steps: 

1.  Determining the need for affordable housing throughout the metropolitan area. 
a. Determine household growth 
b. Determine proportion of growth made up of low-income households 
c. Estimate the number of new affordable units the private market will create 
d. Calculate the net need for new affordable units 

2. Allocate the net number for new affordable units to each community using the 
following criterion: 

a. Household growth potential (land available for development/redevelopment) 
b. Ratio of low-wage jobs to low-wage workers 
c. Current provision of affordable housing 
d. Transit service 

 
As part of the city’s 2030 Comprehensive Plan, which was completed in 2008, the city 
put into the plan that it would work towards adding 378 affordable units prior to 2020—
the same as the upper end of the requested goals. 
 
Recommendation 
 
There is no penalty to the city if it is working towards it’s affordable and lifecycle housing 
goals but cannot achieve them—rather as long as the city is working towards its goals, 
then it is eligible for funding to assist in developments.   
 
At the July 22, 2010 EDAC meeting (pages A8-A9), the EDAC reviewed the 2011-2020 
affordable and lifecycle housing goals and recommended the city council adopt a 
resolution (pages B1-B3) electing to continue participating in the Local Housing 
Incentives Account program under the LCA.  Later in the fall, staff will bring the housing 
action plan, required as part of establishing these goals, back to the EDAC and city 
council for review and approval. 
 
Submitted through: 
 John Gunyou, City Manager 
 Geralyn Barone, Assistant City Manager 

Julie Wischnack, AICP, Community Development Director 
Originated by: 
 Elise Durbin, AICP, Community Development Supervisor 



A1 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC



A2 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC



A3 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC



A4 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC

$2,139,400 received to date



A5 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC



A6 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC



A7 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC
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5. 2011-2020 AFFORDABLE AND LIFECYCLE HOUSING GOALS 

Durbin reported.

Smith asked what the eligibility criteria are for funding and if the proposal fits in with the 
long-term goals of the comprehensive guide plan. Durbin described the three available 
grants: job creation and cleanup of hazardous materials, redevelopment, and creating 
affordable housing. The numbers are included in the comprehensive guide plan. 

In response to Aanenson’s question, Wischnack identified possible future affordable 
housing opportunities in the Ridgedale Shopping Center area and village center areas 
located on the light rail. Aanenson felt it would be interesting once the census is 
completed and the metropolitan council may adjust the numbers.

St. Peter noted that the comprehensive guide plan is on eminnetonka.com. He 
encouraged review of village centers which will tie into budget accounts and types of 
projects that the city council will shepherd forward. 

Happe asked where the funds for the grants come from. Durbin explained that the state 
provides the funds to the metropolitan council. The city applies to the metropolitan 
council for the funds. The BMW site received a grant to clean up methane. 

Wagner commented that the goals require very large development projects. The goals 
over the last 15 years have been achieved because of the West Ridge Market 
expansion. It is expected that Ridgedale will do some sort of renewal and Opus and 
Shady Oak will drive obtaining the goals. He supported having a proactive approach to 
development.

Coughlin asked if development of St. Therese would help achieve the goals for 2010 or 
2011. Wischnack hoped that St. Therese would apply for a building permit soon, but it 
would not be completed until 2011, so the affordability built into that project would be 
part of 2011 accomplishments.

Happe asked if commissioners are expected to have a sense of how other residents 
feel about affordable housing and additional issues or are commissioners’ decisions 
made independently as residents themselves. St. Peter said that the general community 
reaction may be taken into account. A community survey is done on a regular basis. His 
recollection is that there is general support for affordable housing as an element that 
adds value to the city. It is a long-term goal of the city. Wischnack said that 
commissioners will pull wisdom from their own experiences and think about the greater 
good as a community to make its recommendations to the city council.

Isaacson supported the proposal.  

A8 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC
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Aanenson noted that the Livable Communities Act would help without increasing taxes. 

Smith asked if the comprehensive guide plan is the reflection of how the community 
wants the city long term. If it is in the comprehensive guide plan, then it is intended to be 
for the greater good. Wischnack explained that the comprehensive guide plan provides 
the overriding goals and is the policy document for the city. The EDAC performs stage 
two of the housing goal establishment. 

Smith supported the proposal.

Smith moved, Isaacson seconded a motion to recommend that city council adopt a
resolution electing to continue participating in the Local Housing Incentives Account 
program under the Livable Communities Act.   Aanenson, Bjorgo, Coughlin, Happe, 
Isaacson, Smith, and St. Peter voted yes. Motion passed.

This item is tentatively scheduled to be reviewed by the city council at its August 16, 
2010 meeting. 

A9 2011-2020 Affordable Housing Goals 
July 22, 2010 EDAC



Resolution No. 2020- 
 

Resolution electing to continue participating in the Local Housing Incentives Account 
Program under the Metropolitan Livable Communities Act calendar years 2021 through 

2030 
  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. The Metropolitan Livable Communities Act (Minnesota Statutes Sections 

473.25 to 473.255) establishes a Metropolitan Livable Communities Fund, which 
is intended to address housing and other development issues facing the 
metropolitan area defined by Minnesota Statutes Section 473.121.  
 

1.02. Metropolitan Livable Communities Fund, comprising the Tax Base Revitalization 
Account, the Livable Communities Demonstration Account, the Local Housing 
Incentive Account and the Inclusionary Housing Account, is intended to provide 
certain funding and other assistance to metropolitan-area municipalities. 
 

1.03. A metropolitan-area municipality is not eligible to receive grants or loans under 
the Metropolitan Livable Communities Fund or eligible to receive certain 
polluted sites cleanup funding from the Minnesota Department of Employment 
and Economic Development unless the municipality is participating in the 
Local Housing Incentives Account Program under Minnesota Statutes Section 
473.254. 

 
1.04. The Metropolitan Livable Communities Act requires the Metropolitan Council to 

negotiate with each municipality to establish affordable and life-cycle housing 
goals for that municipality that are consistent with and promote the policies of 
the Metropolitan Council as provided in the adopted Metropolitan Development 
Guide. 

 
1.05. Previously negotiated affordable and life-cycle housing goals for municipalities 

participating in the Local Housing Account Program expire in 2020.  
 

1.06. A metropolitan-area municipality can participate in the Local Housing Incentives 
Account Program under Minnesota Statutes Section 473.254 if: (a) the 
municipality elects to participate in the Local Housing Incentives Program; (b) 
the Metropolitan Council and the municipality successfully negotiate new 
affordable and life-cycle housing goals for the municipality; (c) the Metropolitan 
Council adopts by resolution the new negotiated affordable and life-cycle 
housing goals for the municipality; (d) the municipality establishes it has spent 
or will spend or distribute to the Local Housing Incentives Account the required 
Affordable and Life-Cycle Housing Opportunities Amount (ALHOA) for each 
year the municipality participates in the Local Housing Incentives Account 
Program. 

 
Section 2. Council Action. 
 
2.01. The City of Minnetonka elects to participate in the Local Housing Incentives 

Program under the Metropolitan Livable Communities Act for calendar years 
2021 through 2030. 
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The City of Minnetonka agrees to the following affordable and life-cycle housing 
goals for calendar years 2021 through 2030: 
 

Affordable Housing Goals 
 

Life-Cycle Housing Goals Range 
585-1,064 units 2,400 units 

 
The City of Minnetonka will prepare and submit to the Metropolitan Council a plan 
identifying the actions it plans to take to meet its established housing goals. 
 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Nov. 9, 2020. 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Nov. 9, 2020. 
 
 
 
Becky Koosman, City Clerk 
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